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of anti-corruption activities, the exchange of information, elaboratiaf best practices and donor coordination
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framework of the ACN. It supports arruption reforms in Armenia, Azerbaijan, Georgia, Kyrgyzstan,
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EXECUTI VE SUMMARY

Anti-corruption reforms

Petty corruption has been gradually declining in Mongolia, but in ger@raltionis widespread.
Anti-corruption lawsand action plans are poorly implemente@ihe Independent Authority
Against Corruption (IAAC)as continued and somewhat stepped up its policy coordination and
prevention work, however it lacked independence, resources, and necessary support from state
bodes to fully exercise its mandat®longolia has alsomade enforcemenefforts to address
pervasive grandcorruption several high-level officials were convicted and a number of
investigations are ongoing.

Anti-Corruption Policy

Mongolia has adoptetthe National AntiCorruption Strateggndits implementation Action Plan
with wide stakeholder consultations carried out by the IAR authorities consider the adoption

of thepolicy documentsas one of th&keyachievements in the area of acdirruption inMongolia.
While the participator approach is commendable, thigortcomings related to the lack of clear
timeframes and measurable indicatmiasy hamper the implementation. The responsible agencies
must put necessary effer@nd show full cooperation witthe IAAC to develop and implement
correspondingndividual action plansof public bodies The Government is also encouraged to
proactively and systematically engage with civil societddressing the concerns of the
stakeholders in this regard.

Mongolia iscomplemented for working on an electronic systermohitoring performance of

responsible authorities. It is encouraged to further define the methodology for moratatinge
measurabléndicators toassessesults.Targeted approach to sectoral coriaptisk areas should

be stepped uas well. To address the lack of regional offices, |Adstablishedsc al | ed Ci ti z e
Oversight Councils operating both at central and regional level. Their mandateludes

monitoling implementation of the actionplans, transparency, integrityand financial
accountability While this may be an optimal solution given the shortage of resources, it cannot

fully substitute the regional offices of IAAC which report recommends to establish. Mongolia

must also ensure traparency and accountability of the work of these Councils and that the
information about their activities is available online.

Surveysare widely carried out and to some extent used in the policy work in Mongolia. The report
commends Mongolia for its elisshed practice and encourages to fully use the abundance of data,
analyse and incorporate available evidence in its strategic planning and monitoring processes to
increase impact. Aigh-level coordination mechanismhas not been established, but the IAAC

is in charge of policy coordination and there is some established practice of working with focal
points appointed in each responsible ageey, a systemic, structured and consistent approach

to policy coordination with wide stakeholder participatios fiat to be ensured.

While awarenessof corruptionas well as its intolerandeas increaseih the societyMongolia

should do more to increase the trust andlgetitizenson board of antcorruption reformsThis

will only be possible ithe Governmat is determined to fight corruption apdblic is confident

in thoseefforts Mongolia continud its work on raising public awareness and public education on
corruptionbut theresults of the awareness raising campalgngnot beenevaluatedMongolia

is recommended to conduct thematic campaigns aimed at sectors where they may have most
impact in conjunction with other preventive and repressive measures, e.g. fighting against
corruptionin traffic police, local authorities, hospitals, or others. It isable to measure impact

of thesecampaigns to plan next cycle of awareness raising accordingly.

The report welcomes the enhanced performance oflnbependent Authority Against
Corruption (IAAC). At the same time, it points to various challenlyes n g o &nticaréuption
agencyis regrettably facing in its daily operations, including political pressure stemming from
various power groups and the lack of necessary support from state agencies. The IAAC has stepped
up its work in all directions of stmandate. Over the last three years its budget, staff and salaries

FOURTH ROUND OF MONTORING MONGOLIA © OECD 2019
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to staff have been increasing, however the establishment of regional offices was not supported.
Ongoing attacks threatening the independence of the IAAC and attempts to interfere in its
adivities are worrying and poseseriouso b st acl e t o -chlroptian effoitsaThe ant i
report calls on Mongolia to ensure that the IAAC carries out its functions free from undue
influence and strictly uphold guarantees of independence, such asstatee to the term of office

of the Head of the IAAC. The report also recommends to ensure objective and transparent selection

of the Public Council members responsible for the oversight of the IAAC, as well as accountability

of their activities.

Preventon of Corruption

The lack of professionaivil servicehas not been of concern in Mongolietihe reporting period.

Highly politicized civil service, recruitments based on political affiliations, alleged bribery in
connection with the appointments in thablic service and high turnover of staff after each
political change, have persisted as key challenges. Mongolia adopted a new civil service law and
related secondary legislation. Enforcement of this reform requires straeyship anddequate
capaciy of the Civil Service Council backed withepolitical support by the Cabinet of Ministers.

It is key that the CSC is free from political influence and able to carry out its functions efficiently.
Mongolia is encouraged to ensuability of its profesgonal civil service increase
competitiveness of civil service salaries and ensure transparent and fair remuneration. Human
resources management information system should be put in place to ensure éadedaeform

and efficient management of the cisérvice

High level corruption is pervasive in Mongolial he recent corruption scandals, including M E
casamdi 6 0 bi | |cas®rollowed by lardge scale protests by citizens of Mongolia
illustrates the magnitude of the problem. Against this gamknd, the enforcement of integrity
regulations in relation to political officials has remained weak. Mongolia is recommended to
ensureproactive, systemic and consistent enforcement of integrity regulations with the focus on
high-level political officiak, provide objective verification of their asset and interest declarations;
adopt codes of conduct for political officiadgd povide training, consultations and guidance to
political officialson theirpractical application

The system ofasset declarations is in place and public officials routinely submit asset
declarations that are subsequently published online. The oversight mechanism is still complex and
decentralized which may hamper efficiency of verification and enforcement. The maionngnit

body (IAAC) does not have enough resources and tools (access to important state databases,
random sampling etc.) to ensure effective verification. Some sanctions are applied for related
violations but they are not dissuasive. Mongolia should ende&yensureystematic, consistent

and objectiveverification of asset declarations with the focus on Hig\el officials andfollow

up on alleged violationgublish declarations in open data format and provide for dissuasive
sanctions for related vioians.

Since the last monitoring Mongolia did not revisecitmflict of interest regulations to address

the recommendation. On the contrary, there is -daek that allows appointing on civil service
positions in the situation of conflict of interest.igshould be remedied, along with the required
revisions of the law to make respective rules enforceable in practice. Vigorous enforcement should
follow supported by adequate monitoring based on information and data. Even though the trainings
conducted orthis issue are commendable, further work is needed with public agencies and public
servants by means of systematic guidance, consultations and training.

Reporting of corruption is mandatory as before, Wwhistleblower protection has not been
introduced Citizens can report about corruption to the IAAC througlirect line, post, in person

and emailBut these channels do not seem to be applied in practice in the absence of the system
of protection. Mongolia is encouraged to work with interested pantigsdopt sound legal basis

for protecting whistleblowers, including procedures for submitting, reviewing and following up
on whistleblower reports, and providing incentives to report. Mongolia should also provide
training andraise awareness of the protentmechanisms and promote reporting.

FOURTH ROUND OF MONTORING MONGOLIA © OECD 2019
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Despite the general legal guaranteesjndlependence of judgess not ensured. Political bodies

are involved and have significant discretion in making important decisions related to the judiciary,
including appointrant of judges and members of other judicial bodies. The report recommends
excluding political institutions from the decisiomaking processes, except in appointment of the
Judici al Gener al Council 6s member s, redudedkto e t he
essentially ceremoni al . Whi |l e l egi sl ative am
chairpersons, they still have powers related to distribution of cases. Moreover, presiding judges of
the courtsé chamber s ar e fthemgsmestiee chardbers. dherefarg, er vi s
Mongolia is recommended to abolish those extensive powers of judges holding administrative
positions. The financing of the judicial branch of power has significantly worsened which led to
artificially keeping about 306 of judicial positions vacant. Mongolia is recommended to ensure

proper financing of the judiciary. The report highlights shortcomings in the procedure of the
selection of judges and calls on Mongolia to ensure fhased appointment to judicial posts.

is also necessary to enhance the training of judges on ethiespanption and integrity.

Ensuring both external autonomy of tRer o0 s e c ut o and énter@f ihdeperalence of
prosecutors are the most challenging issues for the Mongolian piosecdrvice. The
involvement of political bodies in the appointment and dismissal of the leadership of the
Prosecutordos Office, and powers of the Preside
work pose serious risks of political interferenim prosecutions. The report also criticizes the
straightening of hierarchy and centralisation inside the prosecution service as a result of the
legislative amendments in 2017. It is necessary to reasonably limit powers of senior prosecutors
to superviseand instruct subordinated prosecutors and provide safeguards against unlawful
instructions. The report recommends establishing a separate disciplinary body and consider
establishing an independent system of prosecutorialgegfrnance. Mongolia shouldsal
address the problem of absence of reated recruitment and promotion of prosecutors and
ensure that high professional qualifications and integrity are underling principles for the
appointment and promotion of prosecutors.

Anti-corruption screening of legislation does not seem to function in practice and existing
regulations are insufficient. Legal framework fmcess to informatiorremained the same in the
reporting period and there is no evidence that the practice has impithedl he responsibties

are not clearly defined in this regard in the public agencies and oversight by the Ombudsman is
not functioningin practice Defamation was decriminalized but administrative responsibility is

still in place. Filtering on-line contentthroughinformal instructions to service providessan

issue of concern as welDn the other hand, the report commeMiengoliad progress in its
participation in EITI and OGRnd encourages to boost its performance under these and other
transparency initiaties.

Mongolia is commended for rolling out a comprehensipgocurement system Large number

of staff of public entities and contractors/suppliers have been trained on how to use the e
procurement systemtHowever, an area of concern is that the applitgbdf the public
procurement lanwhas not been widened, but instead, further public sector entities have been
excluded from théaw. Furthermore, the number and value of contracts that were not awarded
fully competitively has increased substantialongdia is recommendedamongothers, to
extend the applicability of thepublic procurement lawto all public sector entities (e.qg.
Development Bank of Mongoljareduce the use of limited bidding procedures, in particiiiact
contracting further enhancéne functionality of the electronic procurement platform to include all
procurement procedures and comprehensive and ma@sidable reporting

Mongoliabs standing in international rankings
remained poor. The Gernment has not prioritisdalisiness integritymeasures and the efforts

to promote compliance and ethics in the private sector have been limited. Business associations,
NGOs and other stakeholders have been active in promoting business integrity traiminyst

awareness raising and designing various tools and standard policies companies can use to develop
their own policies. The Government has not worked to encourage companies to develop internal
control and ethics policies and no incentives have Ipegnn place to this effect. The lack of

FOURTH ROUND OF MONTORING MONGOLIA © OECD 2019
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transparency and accountability of state funds raises concerns. There are no channels for
businesses to report about corruption and in the absence of whistleblower protection and given the

low confidence in the Goven ment 6 s ef forts to fight corruptioa
report. the report includes number of recommendations on business integrity, including those
related to ensuring prevention of corruption in state funds, governance arwbramtion

programmes in SOEs, disclosing beneficial ownership, providing reporting channels for the

private sector and others.

Enforcement of criminal responsibility for corruption

In the area oftriminalisation of corruption, Mongolia has made some progress to align its
legislation with international standards. A new Criminal Code entered into force in 2017
introduced improvements in regulating bribery and illicit enrichment offences. Offering,
requesting and accepting thefesfof a bribe are now criminally punishable. However, many
previous recommendations have not been yet addressed, and a number of international standards
have not yebeen reflecteth the Criminal CodeWhile the new legislation improved liability of

legd persons, many shortcomings remain, such as unproportionate sanctions and dependence of
corporate liability on conviction ad natural perpetrator Despite some positive amendments on
confiscation, the respective legislation needs further improvemeht regard to rules on
confiscation of mixed proceeds of corruption, vahased confiscation and confiscation of assets
found in the possession of knowing third parties. In several cases the new provisions are open to
contradictory interpretations and sdans remain not effective, proportionate or dissuasive. Short
statute of limitations, too broad scope of immunities applied to extensive list of public officials
remain obstacles for effective investigations and prosecutions.

As to theproceduresof detedion, investigation and prosecution of corruption, the new Mongolian
Criminal Procedure Code entered into force in July 2017, howevenahitoring team has been
provided only with some small extracts from its text. One of the novelties of the newatiegisl

was shortening of the time frame of the -preestigation inquiry, a preliminary stage when
materials are collected to decide if there are enough grounds to start criminal investigation. The
report recommends Mongolia to continue reforming its crainprocedure antllly abolish the
enquiry stage. lterms of detection of corruption Mongolia uses different sources of information
including media and anonymous reports, however, more attention should be paid to analytical
sources as well. Mongolia issa recommended to provide direct access of its investigators to all
relevant state databases, as well as to create financial investigations and asset recovery and
management units. In terms of international cooperation in criminal matters Mongolia relies
mostly on formal mutual legal assistance and is, recommended to use in addition informal channels
and international networkmore actively.

In terms ofenforcement of corruption offencesMongolia is commended for its efforts to tackle

the problem of highevel corruption. These efforts already resulted in several convictions ef high
level officials and more investigations are ongoing. Mongolia is encouraged to vigorously pursue
its fight against highevel corruption. Another positive finding is that tle®e level of attention

is paid to the enforcement of both active and passive forms of bribery. Mongolia is encouraged to
regularly publish general criminal statistics on corruption offences including data on sanctions and
confiscations.

ThelAAC continuedo act as apecialised anticorruption law enforcement ageng entrusted

with general investigating powers on corruption of#s) and a speciahit of the Capital City
Prosecutordés Office supervises <cri miofdhe cases
Agency has sharply increased in the last years, but the number of its investigators has remained

the same. Moreover, the IAAC does not have transparent;inased and competitive procedures

of recruitment of its law enforcement staff. Regional [AAnvestigative units have not been
established, while several regional investigators have been appointed recently. The report
recommends a number of steps to provide the IAAC with necessary resources and introduce new
recruitment procedure. Mongolia isalrecommended to strengthen capacities and specialisation

of its anticorruption investigators and prosecutors.

FOURTH ROUND OF MONTORING MONGOLIA © OECD 2019
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Financing of political parties

Political corruption is one of the keyrruptionproblems for Mongolia. A number of hidavel
politicians have been found in the middle of big corruption scandals, and even prosecuted by
foreign jurisdictions. Political parties are perceived to be among the most corrupt institutions. Even
though the Ati-Corruption Strategy sets a number of objectives to improve legal framework and
practice in relation to political party financing, the responsible government institutions have not
so far been working on reforming this area. Furthermore, a special wgyking created in the
Parliament with the purpose to develop a new legal framework has not produced any results yet.
Inter-agency cooperation to address the problems of political parties financing seems to be quite
weak and requires significant improvement

Thus, financing of political parties remains to be poorly regulated and it is neither transparent nor
audited. Hidden corporate donations are fuelled to political parties which makes them dependent
on private donors and consequently act in their interé&tate funding of the political parties
holding seats in the Parliament has not led to more active audit and transparency of party finances.
The report encourages Mongolia to immediately address this problem by adopting a
comprehensive legal framework @olitical party financing. The new framework should ensure

that political parties regularly publish their financial reports in an open data format and that these
are properly audited.

The report also recommends ensuring independent monitoring and sigreofiparty finances.

For this purpose, an agency authorised to perform audit and supervision in relation should be
designated. It is essential that such agency has proper level of independence; real supervisory and
investigative powers, including accassinformation and initiation and application of sanctions,

as well as sufficient resources, including professional staff.

The report stresses that the mentioned loopholes pose a risk of political parties being financed
from assets of illegal origin. Hnefore, it is important to ensure that political parties are covered
by the national antmoneylaundering regime.

Financing of election campaigns is more regulated, but its sufficient audit is not ensured and
published financial reports are not informvati The law provides monetary sanctions for violating

the rules on financing of election campaigns, but these sanctions have never been applied. Hence,
the overall mechanism of control over financing of election campaigns is not effective and
efficient. Atthe time of the adoption of this report Mongolia was working on its new legislation

on elections which should increase the role of the audit and tax authorities in the area of control
over financing of election campaigns.

FOURTH ROUND OF MONTORING MONGOLIA © OECD 2019
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SUMMARY OF COMPLI ANCE RATI NG

Third Monitoring Round Recommendation Compliance Rating
Fully | Largely | Partially -
1.1.-1.2. Political will to fight corruption, anti-corruption *
policy documents
1.3. Corruption surveys *
1.4.-1.5. Public participation in anti-corruption policy work, *
raising awareness and public education
1.6. Specialised anti-corruption policy and co-ordination *
institution
2.1-2.2 Offences and elements of offence *
2.3. Definition of public officials *
2.4.-2.5. Sanctions and confiscation *
2.6. Immunities and statute of limitations *
2.7. International co-operation and mutual legal assistance *
2.8. Application, interpretation and procedures *
2.9. Specialised anti-corruption law-enforcement bodies *
3.2. Integrity of civil service *
3.3. Promoting transparency and reducing discretion in *
public administration
3.4. Public financial control and N N _ _
audit
3.5. Public procurement *
3.6. Access to information *
3.7. Political corruption *
3.8. Integrity in the judiciary *
3.9. Private sector *
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4 MONI TORI NG ROUND RECOMMENDATI ONS TO

ANTI -CORRUPTION POLICY

New recommendation 1

1. Ensure that antorruption strategic planning is used as an instrument to steer policy coordination and
push anticorruption reforms.

2. Link survey results to concrete measures, use data for monitoring results, adjusting measures and se
new targets.

3. Involve NGOs in the monitoring of antiorruption policy implementation.

4. Ensure that the selection of the members of t
and perceived as such. Increase the visibility of their work.

New recommerdation 2

1. Target awareness raising activities to corruppoone areas. Use appropriate methods for each target

group.
2. Assess outcomes and plan next cycle of awareness raising accordingly.

New recommendation 3

1. Introduce meritbased, transparent and participatory selection of the Head and Deputy Heads of the an
corruption agency.

Ensure objective and transparent procedure for selection of members of the Public Council responsib
the oversight of the IAAC

Ensure transparency and public accountability of the Public Council.

Ensure that the IAAC carries out its functions independently without any interferences in its activities.
Ensure meribased appointment, promotion and performance evaluation diffiefsthe IAAC.

Provide IAAC with regional offices and resources necessary to implement its mandate in full.

Provide IAAC with regional offices and resources necessary to implement its mandate in full.

Ensure proactive and systematic engagement with civil society.

n

©ONO AW

PREVENTION OF CORRUPTION

New recommendation 4

1. Ensure necessary resources for full exercise
the law on Civil Service.

2. Putin plae a human resources management information system to support elidsedecivil service
reform.

New recommendation 5

Ensure stability of professional civil service.

Ensure that remuneration of civil servants is transparent and fair.

Increase the level of competitiveness of civil service salaries.

Limit the share of variable pay in total remuneration.

Ensure that bonuses and other benefits are allocated objectively and are linked to performance.

agrONE
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New recommendation 6

1. Adopt ethicscodes for civil servants, for selected sectors and for-tigghareas.
2.
3.

Provide training, written guidelines, practical advice and guidance on request.
Monitor enforcement of the ethics codes.

New recommendation 7

L

abrwn

Ensure that the rules prohibiting dhiet of interest are comprehensive and cover high corrupisin
areas.

Ensure necessary procedures to enforce these rules in practice.

Ensure vigorous enforcement with the focus on tégfel officials.

Ensure monitoring and analysis based on data.

Provide practical guidance and training to public agencies and officials concerned.

New recommendation 8

wh e

ook

Publish asset declarations in open data format.

Ensure dissuasive sanctions for related violations (such as false data) in law and in practice.
Ensure that the bodies responsible for verification of asset declaration have access to all registers anc
databases held by public agencies and tools necessary for verification.
Centralize verification and oversight function to increase efficiency.
Focusverification efforts on highevel officials and corruptionisk areas.
Collect enforcement data to monitor efficiency.

New recommendation 9

1.

2.
3.

Establishing legal framework and practical mechanisms for incentivising and protection of
whistleblowers.

Collect and analyse statistics on reporting and whistleblower protection.

Raise awareness on reporting channels and protection mechanisms to promote whistleblowing.

New recommendation 10

1.

Ensure proactive, systemic and consistent enforcement of igteggulations with the focus on high
level political officials.

Provide systematic, consistent and objective scrutiny of asset declarations of political officials, includir
based on the information received from citizens, and subsequent follow upiseddxy law.

Adopt codes of conduct for political officials.

Provide training, consultations and guidance to political officials on practical application of codes of
conduct and integrity regulations.

New recommendation 11

1.

wn

S

Exclude politicalinstitutions (the President and Parliament) from the appointment and dismissal of judg
members of the Judicial Qualifications and Ethics Committees (by replacing them with the Judicial
General Council).

Ensure meribased appointment of judges in lawddn practice.

I ntroduce in the | aw a clear procedure of app
nominate a candidate for a judicial position.

Provide that chief judges be appointed and dismissed by judges of relevant courts.

Introduce automatic random distribution of cases.
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6. Abolish powers of chief judges to approve the decision on appointment of a chair of court session and
bench of judges.
7. Abolish powers of presiding judges of the court chambers to supervise the work of thévespec

chambers.
8. Ensure that the President is bound by proposals on judicial candidates for members of the Judicial Ge
Council, and the Presidentds power to appoint

9. Consider introducing fultime membership in the Jiethl Qualifications and Ethics Committees.

10. Provide for the legislative prohibition to reduce operational budget of courts and ensure in practice prg
financing of the judiciary.

11. Fix remuneration rates and all wage increments of judges directly iavthe |

12. Ensure that components on ethics,-aotiruption and integrity are a mandatory part of the training
curricula for candidate and sitting judges.

13. Distinguish grounds and procedures of disciplinary liability and dismissal of judges in cases of breach
incompatibility rules.

New recommendation 12

1. Provide for clear, transparent and mddised procedures for the selection and appointment of the
Prosecutor General involving legal community and civil society.

2. Provide for participation of an independexpert body in the dismissal procedure of the Prosecutor
General with an authority to give preliminary legal opinion on the matter. A fair hearing within dismissg
proceedings shall be guaranteed by the law.

3. Ensure granting the prosecution service withtiandate to present its budget proposal to the Parliament

4, Fix directly in the | aw amounts of al/l compon

5. Limit both in law and in practice the role and powers of senior prosecutors to supervise and instruct
subordinated msecutors.

6. Ensure that any guidance or instructions on individual cases is based on law, reasoned in writing and
part of the case file.

7. Grant prosecutors with the right to challenge unlawful orders in an independent internal procedure.

8. Ensure thatmy decision of senior prosecutors to reassign a case to another prosecutor is based on lay
reasoned in writing and is a part of the case file.

9. Introduce meribased recruitment and promotion of prosecutors based on high professional qualificatiq
and inegrity.

10. Create a disciplinary body composed of experienced professionals (ordinary prosecutors and third leg
experts) selected through a transparent procedure based on merit and ensure its independence and K
in disciplinary proceedings against pezutors.

11. Consider establishing an independent system of prosecutorigloselfnance with vesting the new bodies
with sufficient powers regarding appointment of prosecutors, promotions, disciplinary proceedings ang
other related matters.

12. Ensure that theules of ethics, asset, income and interest disclosure, conflict of interests, gifts,
incompatibility are followed by prosecutors in practice and violations are adequately followed up.

13. Conduct systematic trainings for prosecutors on international stendfindependence and autonomy of
prosecutors, on ethics, agrruption and integrity.

New recommendation 13(valid from the previous round)

1. Ensure that all public law institutions and entities receiving public funding or performing puidttions
are covered by the transparency and access to information requirements.

2. Stipulate that no category of information should be absolutely exempt from disclosure; any restriction
access to information, including state secrets, should be baskd lamvi be necessary and proportionate
and possible only upon compliance, on a dasease basis, with the harm and public interests tests in lin
with international best practice. The law should also establish information which may not be restricted
access, in particular on corruption and other infringements of the law, any use of public money and ott
public resources.

3. Remove unnecessary formalities from the law with regard to obtaining of information on request by
simplifying and clarifying the preedure as much as possible.

4. Introduce dissuasive administrative sanctions for violation of the access to information provisions by
public officials.
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5. Establish an independent supervisory mechanism for enforcement of the access to information right w
adeqate resources and powers, including access to any classified information and issuing of binding
decisions.

6. Decriminalise all defamation and insult offences; ensure that civil law provides effective constraints ng
stifle freedom of information with ungtified defamation lawsuits

7. Improve budget transparency, oversight and public engagement by implementing recommendations d
to Mongolia as the outcome of the 2012 Open Budget Index.

New recommendation 14

1. Extend the applicability of the Public Proeunent Law to all public sector entities (e.g. Development
Bank of Mongolia).

2. Reduce the use of limited bidding procedures, in particular direct contracting.

3. Ensure adequate staffing of the Government Agency for Policy Coordination of State Properties and
specialisation of staff for providing its oversight, guidance and training functions in the area of
procurement.

4. Decrease the application of domestic preference.

5. Revise the publiprivate partnership and concession award procedures to enswenfipietition,

efficiency and transparency.
6. Ensure independence, adequate specialization, budget and staff allocation to the procurement complg
appeals bodies.
7. Further enhance the functionality of the electronic procurement platform to include allggnecr
procedures and comprehensive and macteadable reporting.

New recommendation15

1. Provide for incentives for companies to develop effective@ntiuption compliance programmes.

2. Ensure that transparency and accountability requirements agdtinteles are applicable to the state
funds and properly enforced.

3. Assist companies and business associations to assess integrity risks, organise awareness raising, pr(
advice and guidance on prevention of corruption in business operations.

4. Developand implement joint projects with business entities such as collective actions against corruptid
and integrity pacts, especially in the risk areas.

5. Introduce comprehensive measures to strengthen corporate governance, transparency, internal contr
corruption prevention systems in state and municipaiyied enterprises. Establish the system to monitor
and assess the implementations of the-@mtiuption programs in SOEs. Ensure the efficiency of the
implemented artcorruption measures in SOEs takiimto consideration industry specifics and corruption
risks.

6. Ensure gradual and effective beneficial ownership disclosures: a) require disclosure of beneficial
ownership of legal persons; b) create a central register of beneficial owners; c) puliliébrthation on
line in open data format in line with local and internationally recognised guarantees of data and privac
protection; d) ensure verification and dissuasive sanctions for nondisclosure in law and in practice.

7. Provide and use reliable channtgeport corruption, independent review bodies, e.g. business
ombudsmen.

8. Provide support to small and medium enterprises to prevent corruption.

9. Introduce business integrity measures in corporate governance policies, e.g. corporate disclosure incl
about beneficial owners, role of boards and audit in preventing and detecting corruption.

ENFORCEMENT OF CRIMINAL RESPONSIBILITY FOR CORRUPTION

New recommendation16

1. Pursue the activity of the forum of relevant stakeholders with the purpose of analysing the quality of th
provisions of the new Criminal and Criminal Procedure Codes with the purpose of identifying the
drawbacks of the new provisions and the inconsisésneith the international standards that could limit
the effective fight against corruption.
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2. Ensure that the activity of the forum takes into consideration the reasoned opinions expressed by judg
prosecutors, IAAC, as well as other relevant nationdliaternational experts and that the conclusions
and recommendations of this forum are made public.

New recommendation 17

1. Align offences of active and passive bribery with international standards, in particular by ensuring that|
same correspondirgements of crime can be identified both in the offence of active bribery as in the
offence of passive bribery, clearly including the bribery for the benefit of a third person and the accept
of the offer of a bribe.

2. Enact a statutiobreydo dienf itnhiet iGrni mifnailbrCode, whi cHh
passive bribery and which should include p@Tuniary intangible benefits.

3. Introduce in the Criminal Code the definition of national public official subject to corruption offences,
which would cover all state and local sgtivernment employees, as well as other persons who perform
public functions and candidates for elected offices.

4. Review the wording of all corruption related offences in the Criminal Code in order to improvetilegjisla
technique, and bring more clarity, predictability of the legal text.

New recommendation B

1. Consider incriminating trafficking of influence and align the offence of bribery in the private sector with
international standards.

2. Take necessary measute<larify the extent of the offence of abuse of power in order to ensure legal
certainty and predictability.

3. Take the necessary measures, either in the legislation or in practice, in order to explicitly provide that
conviction for the predicate offenéenot required for the prosecution and adjudication of money
laundering.

4. Further review the offence of "Il Illicit enrich

New recommendation ©

1. Further review the legal provisions on liability of legal persons providing proportionate and dissuasive
sanctions, including the liability for lack of proper supervision by the management, and ensuring that
corporate liability is not dependent on detegtiprosecution or conviction of a natural perpetrator.
Envisage incentives for companies with efficient -aatiruption policies.

2. Further develop training programs for investigators, prosecutors and judges on liability of legal person
including using pactical case studies from other jurisdictions.

New recommendation 20

1. Further improve the definition of bribery offences involving foreign public officials and officials of
international organizations, in line with international standards and cledirg deich officials in the
Criminal CodeTake the necessary measures, either in the legislation or in practice, in order to explicit
provide that conviction for the predicate offence is not required for the prosecution and adjudication of
money laundenig.
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New recommendation 21

1.

2.

3.

Introduce the possibility for confiscation of mixed proceeds as well as clear rules fobaslkec:
confiscation.

Introduce extended confiscation (criminal or civil) with reversing burden of proof where the suspicion f
corruption offence was put forward.

Clarify the legal grounds for confiscation of assets (instrumentalities and proceeds from corruption as
as any profits thereof) found in the possession of knowing third parties.

New recommendation 22

1.

Review the gstem of immunities of public officials by narrowing down their scope and list of relevant
officials to the extent necessary in a democratic state; immunities should be functional, cover only per
in office, exclude situations in flagrante, allow effgetinvestigative measures into persons with
immunity; establish swift and effective procedures for lifting immunity based on clear criteria.

Increase statute of limitations for corruption offences; consider establishing fixed, sufficiently long stat
of limitations for all corruption crimes regardless of their gravity; stipulate that statute of limitations be
interrupted by bringing of charges or other procedural action, as well as by the period when person
enjoyed immunity.

New recommendation 23

1.

Revise the scope of the effective regret defence, eliminating its automatic effect and limiting in time th
possibility for the bribe giver to be released from liability as a consequence of reporting.

New recommendation 24

1.

2.

Review the criminal sanctiorier corruption offences and money laundering to ensure that they are
effective, proportionate and dissuasive.

Compile and analyse statistics on application of sanctions for corruption offences to see how effective
are in practice (e.g. how often cotidinal release is applied, how often imprisonment is the main sanctio
for serious offences).

New recommendation 25

1.

wn

ou

Ensure proactive detection of corruption with the use of information from tax, customs and other state
databases, audit reports and other analytical sources. Ensure effective cooperation of IAAC and FIU i
detection of corruption using STR’s of FIU andagp from foreign FIUs.

Set up unified state register of bank accounts (covering individuals and legal entities across the count
Ensure that IAAC investigators have direct access to all relevant state registries in order to use their d
as evidencand for other investigative purposes.
Abolishthepre nvestigative fAinquiryo stage in criminrn
launching criminal proceedings with unified electronic register of criminal proceedings.

Establish separate unitthin IAAC dealing exclusively with analytics and financial investigations.
Empower the specialised prosecutors supervising IAAC cases to give all sanctions to investigators of
IAAC.

Conduct systematic trainings for IAAC investigative and analytical, staffvell as specialised

prosecutors to strength capacity of these institutions in detection and investigation of corruption crime
including new investigative techniques and instruments provided by the Criminal Procedural Code (e.
plea bargaining).

Establish a special unit(s) or body(ies) responsible for asset recovery and/or management of seized ag
and implement efficient procedures for tracing, identification, seizure and management of proceeds fr
corruption.
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9.

Conduct systematic trainings for IAA@vestigators, specialised prosecutors and employees of the-aboy
mentioned special unit(s) or body(ies) on asset recovery.

New recommendation 26

1.

Ensure effective international mutual legal assistance in investigation and prosecution of corrupgion cg
in particular by implementing recommendations of the UNCAC Review.

Extend the number of bilateral treaties concluded with other countries in the field of international
cooperation in criminal matters.

Develop informal channels of communication in ortteidentify and contact the relevant counterparts.
Provide the necessary resources for enhancing the participation of the IAAC and prosecutors in the
relevant international anticorruption networks and international cooperation expert meetings.

Use the oppdunities given by the UNCAC tools for international cooperation in corruption cases, such
the Online Directory of Competent National Authorities and the participation to the -©peead
intergovernmental expert meetings to enhance international cdiopera

Further extend the conclusion of bilateral agreements between the IAAC and other anticorruption age
from relevant countries.

Encourage various forms of direct-operation in corruption cases, including on asset recovery, aiming &
the use of dint Investigation Teams; the assistance to the execution of the request by the competent
authorities of the recipient state; the early, informal consultation before sending a request and the
coordination during the execution of the request.

Ensure thathe staff of units responsible for international cooperation within the central authorities, as
well as the IAAC investigators and prosecutors who draft the requests and who execute MLA request
well trained, have adequate resources, including tramsjatecessary means of communication; training
sessions should include best practices and experiences, relevant challenges and ways to overcome t
and case examples from other jurisdictions, as well as the successful use of international orgamdatior|
tools.

Provide in the legislation measures for direct asset recovery as envisaged by Article 53 of the UN
Convention against Corruption, as well as procedure for and conditions of recovery and disposal of as
in accordance with Article 57 of that @eention.

New recommendation27

Analyse discrepancy between the numbers of launched corruption cases and cases submitted to the
and address identified problems, if any, related to termination of cases at-thal@tage.

Ensure higkquality investigations and prosecution of corruption crimes leading to effective sanctioning
by courts and judicial deterrence.

Seek the confiscation of instrumentalities and proceeds of corruption as well as profits thereof in every
corruption case.

Draw special attention to prompt and effective investigation of-pigfile corruption cases as well as to
effective detection, investigation and prosecution of foreign bribery, money laundering and illicit
enrichment cases.

Communicate successful prog&on, conviction and confiscation in higirofile corruption cases to the
public.

Ensure maintenance and regular publication of reliable and detailed statistics in corruption cases and
of money laundering including number of full range of corruptiomes and its adjudication (set of
sanctions and number of acquittals) as well as detailed statistics on the types of confiscation (form of
confiscation, type of asset (instrumentalities, proceeds (direct/indirect), profits), belonging to defendan
relaives, knowing third party (individual/legal entity), rate of equivalent confiscation etc.).

New recommendation 28

1.

Provide the IAAC with the necessary human and financial resources, including sufficient number of
investigators, as well as economic, ficéal and other technical specialists, to ensure quality
investigations of corruption cases.
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Introduce a transparent, mebiased and competitive procedure of recruitment of investigators and all th
operative personnel of the IAAC.

Provide regional branés of the IAAC (to be set up) with investigators operating in the regions.
Allocate resources of the IAAC Investigation Department with priority to the sectors identified as the m
affected by corruption. Among other sources, the results of the anbagdibaty of the Prevention
Department could be used to identify relevant sectors.

Provide regular, specialized training for IAAC investigators, including on modern corruption investigati
methods, financial investigations, international cooperatioraaadt recovery.

Further specialize the unit of the Capital Ci
investigations carried out by the IAAC and provide it with sufficient resources, autonomy, and regular
training including on corrupdin investigations, financial investigations and undercover operations.
Consider specializing the necessary number of judges and local prosecutors called to try corruption c
provide them with specialized training.

POLITICAL PARTY FINANCING

1.

©®

New recommendation 29

10.

Strengthen the system of regulation of political party financing by establishing limits on membership fg
broadly defining t he -kindkkdomatiofisdegtendirigidamation restoctionsrtacall u
entities related or carolled by the party and its representatives, specifying rules on publication of
information on donations, prohibiting donations from companies that received funding through public
procurement or other public source.

Ensure balance between private andlipdfanding of the political parties and implement restrictions on
the use of funds received from the state budget.

Provide public funding to parties that obtained a certain level of popular support at the national electio
even if it is lower than thelectoral threshold.

Ensure full transparency of party finances, by requiring detailed annual consolidated financial reports
all contributions (except for very small ones) and each contributor, as well as all party expenses repor
Ensure that deti@d consolidated financial reports of political parties are standardised and published on
internet.

Improve rules for disclosure of election campaign finances, including submission and publication of
detailed financial reports before election day.

Establish without delay a system of independent monitoring and supervision for party finances and
financing of election campaigns with adequate resources and powers, in particular to impose proporti
and dissuasive sanctions.

Consider assigning poweo$ supervision over political party financing to the A@rruption Agency.
Ensure that the General Election Commission is a professional and independent body consisting of
employed fulltime members selected according to their merit, preferably basad @men competition.
Ensure that political party funding (financial transactions made to/by political parties and their manage
is covered by the national amtioneylaundering regime.
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| NTRODUCTI ON

The Istanbul AntiCorruption Action Plan (Istanbéiction Plan, or IAP) was endorsed in 2003. It

is the main supegional initiative of the OECD AntCorruption Network for Eastern Europe and
Central Asia (ACN). The Istanbul Action Plan covers Armenia, Azerbaijan, Georgia, Kazakhstan,
Kyrgyzstan, MongoliaTajikistan, Ukraine and Uzbekistan; other ACN countries participate in its
implementation.

Mongoliajoined the Istanbul Action Plan September 2017 he initial review of Mongolia was
conducted in 2012014 (adopted on 18 April 2014)pint First and &ond Rounds of Monitoring
Report on Mongolia was adopted on 9 October 2015. Mongaliaded updates about the actions
taken to implement the recommendati@m participatedin other activities of the ACN. All
reports and updates are available at the ACN -sieb at
www.oecd.org/corruption/acn/istanbulactionplancountryreports.htm

The 4" round ofmonitoringof Mongoliaunder the Istanbul Action Plan was launchedimgust
2018 in line with the methodologyadopted by the ACNcountries.Mongolian authorities
submitted replies to the courtspecific questionnaire in November 2018. However, arstger
some sectiomwhere not provided and some key supporting documents were mishmgsia
Foundation also provided alternativasaers to the questionnair&dditional information was
received after the esite visit.

The onsite visit to Ulaanbaatar took place on26 December 2018 he OECD/ACN Istanbul
Anti-Corruption Action Plan monitoring team included:

- Ms Anca Jurma, ActindHead of the National AmCorruption Directorate Romania
(sections 3.1; 3.4; subsection on international cooperation)

- Ms Elena Konceviciute, Senior Aatorruption Expert, EU AntCorruption Initiative in
Ukraine (chapter 1)

- Ms Airi Alakivi, Permanent Regsentation of Estonia to the European Union, Brussels,
Belgium(section 2.1)

- Mr Guillaume ValletteValla, Magistrate, Supreme Court of Pddbapter 4)

- Mr Dirk Plutz, Associate Director, Procurement Policy and Advisory Department, European Bank
for Recomstruction and Development (section 2.5)

- Mr Grigory Gruzinov, Compliance Department, International Investment Bsadtion
2.6)

- Mr Vitalii Kasko, Independent Expert, Member of the Executive Committee of the
International Association of Prosecutors, parifethe Vasil Kisil & Partnergsections
2.3 (prosecutors), 3.2 and 3.3)

- Ms Ketevan Meskhishvili, Judge of Appeals Court of Geofsgation 2.3)
- Mr Simone Rivabella, Project Manager, ACN, OE(ections 3.1 and 3.4)
- Mr Andrii Kukharuk, Consultant, ACN, OED (sections 2.3; 3.2; 3.3 and chapter 4)

- Ms Rusudan Mikhelidze, Consultant, ACN, OECD (team leadtepter 1, sections 2.1;
2.2;2.4;2.5and 2)6

The monitoring team would likeo thank the government of Mongolia fitreir collaboration in

the framework of thet" round of monitoring under the IAPThe ceordination on behalf of
Mongolia was ensured by the ACN National -@alinator Mr. Bayarkhuu Tuvshinsaikhan,
Director of Prevention and Public Awareness Departnoénihdependent Authority Against
Corrupting (IAAC), Mr. Galbadrakh Sonom, Prevention Officer of the IAAC, and the staff
members of the IAAC.
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During the orsite visit, the monitoring team held 14 thematic panels with representatives of
various public authorities oMongolia organised by the national -oodinator. The OECD

Secretariat arranged special sessions with the international community, representatives of business
and civil society organisations. The special sessions civil society and business represesatsatives

hosted by the Asia Foundation, the session with international community veagatosed byhe

UNDP Morgolia. The monitoring team is particularly thankful to Mr Mdtkenig the Asia
Foundationds Country Representative in Mongoli

In line with the methodology of th&" roundof monitoring the report includes idepth study of
a selectedsector that is political party funding for Mongolidhe sector was selected basedaon
survey of norgovernmental representatives avidngolian authorities. The monitoring team is
thankful to the representatives of NGOs, international organisations, business@oddirenent
who took part in the survey.

Representatives of the following government agencies participated in the meetingsofQfiee
President of MongoliaCabinet Secretariat of Government of Mongolia; Secretariat of the State
Great Hural; Ministry of Finance; Ministry of Justice and Home Affairs; Ministry of Construction
and Urban Planning; Ministry of Mining and Heavy Indyst¥linistry of Health; Ministry of
Education, Culture, Science and Sports; Civil Service Council; National Audit Office; Judicial
General Council; Supreme Court of Mongolia; General Election Commission; Prosecutor
General 6s Office; himsd Gopuptiord Sovérnmént Aganayr for tPglicy A g
Coordination on State Property; National Police Agency; General Intelligence Agency;
Communications and Information Technology Authority; National Development Agency;
Prosecut ords Of f i emeraldkpartment of Taagpidn;t MotgolighiNatipnal G
Chamber of Commerce and Industry; National Institute of Forensic Science; Association of Judges
of Mongolia; Financial Information Unit of the Central Bank of Mongolia; Agency for Fair
Competition and Consae r Protection; Governor O0s Of fice 0
Customs General Administration; National Human Rights Commission of Mongolia; Secretariat
of Extractive Industries Transparency Initiative in Mongolia; Mongolian Bar Association;
National Le@l Institute and National Academy of Governance.

Thisreportwaspr epared on the basis of the answers to
findingsatthe onsite visit, additional information provided by the Governn@tlongoliaand

other stakeblders and theesearch by the monitoring team, as well as information recaivibe

preparatory meetings atite ACN Plenary meetingpn 1921 March 2019

The report wasdopted at the ACN/Istanbul Action PIRenaryMeeting in Paris on 21 March
2019.1t contains the following compliance ratings with regardhe recommendations of the
previous round of monitoring of Mongoliaut of 19 previous recommendations Mongolia was
found to be not compliant with 5 recommendations, partially compliant with 12
recommendations and largely compliant with 1 recommendation. One recommendation of
the previous round (ubic financial control and audit) was not evaluated, as thé" round of
monitoring does not cover the topic. The report includes 27 new recommendatign@
previous recommendatiors are still valid.

The reportwas made public after its adoption, including at www.oecd.org/corruption/acn. The
authorities of Mongolia are invited to widely disseminate the report. To present and promote
implementation of theasults of the#" round ofmonitoring the ACN Secretariat will organize a
return mission to Mongolia, which will include a meeting with representatives of the public
authorities, civil society, business and international communities.

The4" Round of Moiitoring underAP is carried out with the financial support of Liechtenstein,
Lithuania, Poland, Sweden, Switzerland and the United States.
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1. ANT-CORRUPTI ON POLI CY

1.1.1.Key anticorruption reforms and corruption trends
Reforms

Petty corruption has beegradually declining in Mongolia, but overallorcuption is still
widespread. Bsiness and politics are intertwinednd powerful oligarchs go mostly unpunished
despite corruption scandals. Cronyism is extedAsawed pressure on private sector is not
uncanmon? Anti-corruption laws andction plans are poorly implemented

The Parliament of Mongolia approvetie National AntiCorruption Strategy 20162023)
targeting eleven corruption prone areas. Ttkependent Authority Against Corruption (IAAC)

has continued and somewhat stepped up its policy coordination and prevention work, however it
lacked independence, resources and support from state bodies to fully exercise its mandate.
Mongoliahas alsanade enforcemergfforts to addresgervasive grandorruption severahigh-

level officials were convicted and a number of investigations are ongoing.

Thousands of citizens came ogwtenough to proteseiet s at
midwinter demanding resignation of the Parliamentary Speakethanehajority leadewho had

formerly served as prime minister atice mayor of Ulaanbaat&rallegedly involvedn sale of
governmenposition§ and SME scandalver corruption, embezzlement and misappropriation of

public funds’ The parliamentary speakavas eventually voted out by the majority of the
Parliament early 2019.

Corruption trends

TheTr ans par en c yCotruptior Penception mdexa20X83$| CPI) ranked Mongolia
939 of 180 countries. Its score has remained betweedd36 the period 2022018, and the rank
fluctuated between 72 (2015) and 103 (2017)

! The Asia FoundatiorSurvey onPerceptions and Knowledge of Corrupti@PEAK) 2018 at pg. 56.

2 Mongolia: Overview of Corruption and ArGorruptionTransparency Internianal (2018).

3 US Department of State, 2018 Investment Climate Statements.

4 The EconomistMongolians are getting angry about corruption

5 Mongolia: Thousands protest corruption in Ulaanbaatar

6 60 billion tugrik case

” Fourteen parliamentarians, two cabinet members and othefrdriging officials were accused in
November of embezzling more than $1m in government funds, diverting resources intended to support small
and medium enterprise (SME) development to their faiailgl friends. Seeviongolia speaker expelled

amid ongoing battle against corruptiandSmall and Mediunvsized Enterprise Development Fund (SME)
case.
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According to theT| Global Corruption Barometer, Asia and Pacifi¢2017):2

1 61% of Mongolians assess the fight against corruption by the government very or fairly
badly.

1 The Parliament is perceivexs the most corrupt institution. 46% of respondents believe
that most or all of the members of parliament are involved in corruption.

1 Only 14% consider reporting to the authorities as an effective means to combat corruption
(the regional average is 22%), even though 69% Mongolians feel personally obliged to
report corruption. 49% consider that refusal to pay a bribe is the best wangitian
fight corruption (the regional average is 21%).

According to théAsia Foundation and tHeantMaral Foundatio® s  BlrvieyBon Perceptions
and Knowledge of Corruption (SPEAK)

T Corruption is seen as the second most important problem of the ycoalfér
unemployment.

1 90.1% of the respondents agree that corruption is a common practice in the country (91.1%
in 2016) and it is increasing.

The level of petty corruption has shown a steady reduction.
70.7% were not aware of the National AGorruption Strategy.

Maj ority of participants (59%) evaluate | AA
or very bad, this is the worst assessment of performance of the IAAC since 2007. 75% of

8 Available & People and Corruption: AsRacificGlobal Corruption Barometer (2017).

9 The Asia Foundatin, Survey on Perceptions and Knowledge of Corrup(8PEAK) 2018 The survey is
conducted since 2006, 18 such surveys have been held so far.
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respondents were not confident in IAAC, while 74% did not congfdeAuthority an
impartial law enforcement body.

1 Land AdministrationPolitical Partiesand Parliamenfare the administrations considered
as the most affected by corruption.

Chart 2 Frequency of petty bribes paid by households

Frequency of petty bribes paid by households
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Source SPEAK Survey 2018, The Asia Foundation, availablehéps://asiafoundation.org/publication/survey
perceptionsandknowledgeof-corrugion-2018/

According to the SPEAK survey, top most corrupt institutions are political parties Parliament,

National Government, land administration, mining, customs, tax office, and juflgé list is

similar to the perception of corruption survey by institutions (2018) carried out by the IAAC.
Chart 3 Perception of Corruption by Institutions
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m Judiciary

m Land agency

m Health institutions

m Ministries and agencies
m Education institutions

u Police authority

W Political parties

m Customs

B Specialized inspection agency
W Prosecutor's office

m Local government

m Tax authority

m Public media

10.40%

m NGO
Private sector

m Others

I 25.20%
I 15.90%

I 25.80%

I 10.80%
B 330%

10The Asia Foundtion,Survey on Perceptions and Knowledge of Corrupt8RPEAK) 2018atp. 53.
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1.1.2.Impact ofanti-corruption policy implementation

Previous recommendationl.17 1.2: Political will and anti-corruption policy

1) Adopt as soon as possible a new national@mtiuption strategy (programme) and an
action plan with clearly defined goals, tasks, speeittivities, measurable implementation
indicators, responsible persons or institutions, timeframes, mechanism for coordinating and
monitoring implementation, allocation of necessary funds. The new policy documents
should be based on evidence of soundyasis of the corruption situation and trends,
assessment of the previous asdiruption efforts and set main priorities. Civil society and
business sector organisations should be involved in the process of development and
monitoring of implementation ofrgi-corruption policy documents.

2) Establish an effective higlavel mechanism (e.g. a national council) for aatiruption

policy coordination and implementation that is sufficiently independent from the
government, represents different authoritied imeludes a meaningful representation of the

civil society, is supported with adequate resources including dedicated staff; reports on anti
corruption strategy and action plan implementation should be regularly prepared and made
public.

3) Consider devebing sectoral antorruption strategies or action plans for areas
particularly vulnerable to corruption.

Previous recommendationl.3: Corruption surveys

1) Continue conducting regular corruption surveys, including on specific sectors, with focus
on pulblic trust, corruption perception and experience. At least part of surveys should be
commissioned to independent organisations on competitive basis.

2) Ensure that findings of the surveys be used for drafting, amending and monitoring
implementation of thanticorruption policies. Results of surveys should be made public.

Previous recommendationl.4- 1.5: Public participation

[ é]

3) Ensure that civil society organisations and othergmrernmental actors are involved
in a meaningful way in the developmesmid implementation of antiorruption policy

measures, including designing, implementing and evaluating awaneigiag and public
education campaigns.

Anti-corruption policy documents

After a six-year time gap since the last strategyhda Parliament adopteithe National Antk
Corruption Strategy (Stratepgn 3 Novembef016' and soon, iMarch 207, theGovernment
adopted its implementatiohction Plan(Action Plan) The Strategy focusesn 11 priority areas:
meritbased, neutral, faitransparent, accountable and ethical public service; efficient, transparent
and accessible public services; transparent and accountable budget, finance and audit;
accountability and efficiency of public procurement; independence, fairness and transpérency
judiciary and law enforcement authorities; fair competition and decreased corruption risks in the
private sector; cooperation between private and public sectors-toaniption; public oversight;
improved legal framework for media, professional ethamd accountability of journalists;
integrity in politics, freeing government, judiciary and parliament from business interests;
cultivating zero tolerance to corruption in the general public,-amtuption education and
international cooperation.

The Stratey does not include assessment of previous-amtuption efforts or analysis of
corruption situation and there is no evidence that available survey data have been used to define

11 Resolution No. 51 of the Parliament of Mongolia, 3 November 2R&garding Aproval of the National
Anti-Corruption Strategy.
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the prioritiest? Some priority areas mentioned by the interlocutoth@bnsite visitas key anti
corruption challengeare however,ncludedin the Strategy (merbased public service, digital
government services, public procuremeransparency of political party funding aimdportance
of bre&king thelink betweerbusiness and politi¢s

The authorities consider the adoption of the Strategy and the Action Plan as one of the main
achievements in the area of acdirruption in Mongolia. The representatives oflthe ministries
confirmed that they are using thesedments to develop their own plans and report to the IAAC.

At the same time, interlocutors pointed out that there is a proliferation of action plans and policy
documents that are formalistic that largely remain on paper and do not have much of a practical
value.

The monitoring team appreciates asdiruption policy work undertaken by the IAAC and other

state bodies in Mongolia. At the same time, it regrets to note that the shortcomings, such as clear
timeframes, measurable indicators, the lack of systemabrdination, outlined in the previous
monitoring reports have not been addressed to ensure that the policy documents serve as efficient
instruments to steer policy coordination. Furthermore, the focus is still made on adoption of laws
rather than implementation. The monitoring team stresses that strategies and action plans should
not be seen as end results, but rather as working instruments to meweragtion reforms
forward.

Public consultations and CSO involvement

The policy documents were dewpkd through extensive consultations with stakeholders and
wider public, covering regions. Conferences, seminars and public discussions were held and
proposals received from CSQG3 private sector and medthSome CSOs are included in the
Action Plan as implementing partnerS. The IAAC has further worked on promoting anti
corruption policy documents through various meetings and trainings conducted countrywide.

Civil society is active in Mongoli& Civil society participation in anttorruption at all level of
government decisiemaking is a distinct priority of the Strategy that the state authorities at central
and local levels are required to implement. The IAAC cooperates with CSOs and attends their anti
corruption events. It has recently signed a Memdwan of Understandings with several NGOs to

help monitor the Strategy implementatidit the same timeinterlocutors met at the esite visit
informed that the authorities are not proactive to engage NGOs, participation opportunities are not
regular, syeematic or institutionalised and are largely dependent on individuals, who in recent
years have been quite passive. It was further noted that the space for CSOs is gradually shrinking.
The Government is encouraged to address these concerns and ensonatisysteuctured and
institutionalized work with civil society.

12 Mongolia has a welestablished practice of surveys, see below.

13 At the initiative of the Mongolian Bar Association, clarifying legal grounds for refusal of the appointment
of the President of candidaties judgeship was added (Action Plan measure 4.1.5.1.3).

4 The first version of the Strategy was drafted by Mongolian female lawyers Association and Mongolian
Bar Associationds suggestions have been2(Badied t o
4.1.6.3 (1) were added at the initiative of the Mongolian Employers Federation.

15 For example, NGO Mongolian Employers Federation. Article 1 of 4.1.6.2, and Article 1 of 4.1.6.3 of the
Strategy

16 Business Integrity Country Agendslongolia (2018), Transparency International Mongolia.

17 Globe International, University Students Association, Youth Association, and Secondary SatientsSt
Association.
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Evidencebased policies and measuring impact

Mongolia has an established practice of conduatorguption and integrity surveys, (general as

well as targeted surveys, suchiap o | htdi tawaenf orcement sector o, i
bodiesd and st at)elheaasults ohsurseysrae publishgth line with thes 0
recommendation, Mongolia introduced competitive selection for external organigaticasy

out sich surveys. In 2018, the IAAC Research and Analysis Division outsourced an external
evaluation to improve the practice of conducting surveys. The annual budget for surveys is around

USD 25,000%°

The las integrity survey carried out by IAAC in 20®vered 62 public institutions and included
information collected from as many as 9411 government units across the cBReuently, the
IAAC prioritized youth integrity and conducted surveys and awareness raistities for
various age groupsn cooperation with state bodies andngovernmental organisatior§e.g.
Family, Children and Youth Development Agency, Student Association).

In addition to the surveys conducted by state authorities, perception and experience of corruption
is widely and commehensively researched by the Asia Foundation in Mondblisansparency
International MongoliaSave the Children Research Cefiteand others.

According to the IAAC, the findings of the surveys are used forcamtuption policy. The
monitoring team fond some evidencthat this information is used to makeerall conclusions
on the impact ofinti-corruption reformsHowever, t is not clear hovthese datare translated
into concrete followup actionsand howstrategies andction plansre adapted tocreasémpact

Mongolia should be commended on stepping up its practice of surveys, including by
commissioning independent surveys, dedicating budget and resources to this work and publishing
the results. Mongolia is further encouraged to fully use thendance of data, analyse and
incorporate available evidence in its strategic planning and monitoring processes to increase
impact.

Timeframesind indicators

The implementation timeframe is divided into two phases in the policy documehtgegts and

3-3 years for the Strategy and the Action Plan, respectively). However, nbst mieasures do

not have clear timeframes/targets or indicators (120 out of 225 measures in the Action Plan are
spread over the whole period of these two phases), targetstfopbases are too broad, and
sometimes very similar. For instance, the target for the first phase of one measure (4.1.1.1.)
Aconclusions of the Public Service Council on

open and tr ans p9 rfiecnotnoc,| uissi otnhsatwiblyl 200el open to p
whereas after the second pohtawuslpopeh tp publid @&@ss Aconc
and transparentd [emphasis added]. Further, t
comption risk methodology and its i mplementat.
will be doned and by 2022 the target is factio
of ficials will be doneo; frarn ntimeg mdapuwrbd i£. b.fX
for both 2019 and 2022 are fi90 per cent of st a-

do these 2 phases serve.

Indicators for performance of the Strategy include improved Tl CPIl score and decreased
perceptionof corruption amongst public as well as increased taupublic institutions. Higher
level of implementation of the strategy and the improved integrity of public agencies are among

18 hitps://bit.ly/2CTebBehttps://bit.ly/2uHzhy7 https://bit.ly/2WHpp3e
I AAC6s Activity Report 2018.

20 A Survey on Perceptions and Knowledge of Corruption (SPEAK) has been conducted 18 times since
2006. Last one is from 2018.

21 Child Integrity Survey Repb Young Voices 2 (2018).
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the indicators as well, however the baseline, target and sdoradstaare not specified® Most
indicators of the Action Plan are outpariented and not measurable, except for some concrete
measures for which indicators are quantifiable. For instameepositive example imeasure 1 of
action 4.1. Ved9nipéhi nloirg@anig®ati onsd document at
infrastructureo), by 20109, the indicator is i
per cent o, whil e by 20 2 2Howefier, vergllthe propdrtiooad f u | |

measurable qualitative or quantitative indicators is low.

e
y

Nevertheless, e authoritiesmaintain however that the Strategy and the Action Plan are
framework documents with more general directions and the concrete timelines and indicators are
spelled outn the action plans of the individual public bodies. However, the monitoring team has
not seen these documents to be able to assess their quality.

Thus, while the policy documents prioritize important corruption prone areas, they do not set
specific targed to be implemented in concrete timeframes and to be assessed by measurable
indicators.

Necessary funds

The budget allocated for the implementation of the Strategy for the period of six years is MNT

24.9 billion (approximately EUR 9 million or EUR 1.5 fioh per year). The biggest amount has

been allocated to-gervices, integrated network for the exchange of information among state
institutions, training of public officials anc
actions are implemented Wwithe budget of individual responsible agencies, including the budget

of the IAAC (see below)According to the Governmetite allocatedudget is sufficient for the
implementatiorof the Strategy. The monitoring team has not been provided with finaepa@ts

or information on spending to make conclusions on the adequacy and use of budget allocations. It

is clear however, that the planned measures are not separately costed or reported in the financial
reports.

Local level and sectoralction plans

Mongolia dbesnot havesectoralaction plansAccording to the Governmerdectors are covered
either bythe National Action Plan or action plans of individual state bodies developed on its basis.
For example, i.ecorruption in land administration, mininggdlth and educaticsreaddressed by
anti-corruption plan®f respective line ministries. According to the Governmalhstate bodies
including at local level haveapproved action plans for the implementation of the StyafEige
monitoring team couldat assesthe qualityand depttof these action plans, as they have not been
provided. The national Action Plan itself is quite limited and vague on sectors: it does not include
such vulnerablareasas customs, tax office, health sector, education seetw measuregor
sectordhat are envisagedrenot concrete or targeteldor examplemining sectorpne of the key
corruptiond h ot ferMonpadiadis addressed under priority 6, cooperation with private sector,
with six broad measures, mainly related to legal reforms. The actioofgtaMinistry of Mining

and Heavy Industriesiay include more details, but this could not be assdsséte monitoring

team.

Mongolia should be commended for assessing corruption risks in various state bodies and sectors
in cooperation with NGOs. These assessments cover government agencies anwnstite
enterprises, including hospitals and universi(gee below in 1.4). It is notable that according to

the IAAC they are using integrity survey results to plan inspections and research into concrete
fields. The results are integrated in the recommendations of the IAAC and ultimately in the action
plans ofthe relevant bodies. The new methodology of corruption risk assessment in state agencies
was approved by the IAAC and pilot survey is underway in 24 agencies by 6 NGOs. In 2019, a
contract was signed with 15 NGOs who will be in charge of 15 risk assdssmen

As regards the local level, the action plan of Ulaanbaatar City has been highlighted as a success
story of anticorruption efforts, improved transparency and access to public services. The

22 Chapter 5of the National AntiCorruptionStrategy Duration, Phases and Results
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Governordos Office of the Ul ®amednatiarnalaRepubidat y ¢ o o
Institute to design the action plan. The NGO conducted risk assessment with the involvement of
foreign experts from US, Slovakiand Canada. The focus groups for qualitative interviews

included representatives of NGOs, businessed public officials. The working group on the
action plan consisted of representatives of th
Institute and other NGOs. The members of the working group studied international standards and

good practicemand developed the program based on the draft of the NationaCAmtption

Strategy ésit was not in force at that time). The proceduretfi@monitoring and evaluation was

approved and a special Committee was established to monitor the implemeuitatieraction

plan?® One of the results launching service centres in the capital city providing a number of

public and private services to the citizens.

Mechanism for coordinating and monitoring of implementation

The recommended highvel coordinatioc mechanism with CSO participation has not been
established. Howeverhé Strategy implementation coordinatidtas beenassigned to the

I ndependent Authority Against Corruption (I AAC
committee on Legal Affas. Some oversight functions lie with the President as well (on Public

Council appointed by the President see section?4A®)e role of the Government is to support

the ministries, agencies and local government in implementtion.

The responsible bodies mit annual setassessment reports on the implementation of the
Strategy to the IAAC. On this basis, the IAAC prepares an integrated report with assesginent
recommendationand submits it tahe Parliament. Th@arliamentaryStanding Committeean
disauss thereport and may issue a resolution insting respective state bodies to ensure
implementation of the Strategy. The Standing Committee is entitlother present the report

to the Plenary Meeting of the Parliament for furtliscussionsThisis not a mandatory step in

the processand to the knowledge of the monitoring team has not happened so far. Thus, the
Parliamentary oversight seems formalistic.

The implementationrepors include information on performance by the agencies and
recommendabns to those who are underperforming (tmied of the responsible agencies were
underperforming at the time of the-site visit). The reports are published on the IAAC welFSite.

In 2017, the Strategy implementation was at 32.9%, this figure is natdtive to the monitoring

team due to the lack of the concrete annual targets. The analytical value and quality of the report
could not be assessed either, as the report is not available in English.

The Strategyrovides that anonitoring methodologghould be elaborated with the assessment
criteriaand acentralized electronisystem should be set .uphree years after the adoption of the
Strategy, however, such methodology has not been adopted. The monitoring team was informed
that it will be develped in parallel with the electronic software for reporting and monitoring and
the IAAC is workingon it actively?’ The electronic tool will incorporate a module for NGO
assessment as well.

The IAAC established a ne®ffice for the Implementation of the Strategy that employs three
people. It also set up 7 thematic working groups, to coordinate with the respective line ministries
and public bodies on a daily basis. Prevention specialists and investigators of the BRAC al

23 The action planis to be implemented in two phases 2@MA7 and 201:2020. The level of
implementation as of January 2018 was assessed &t 64ith 4 measuregout of 38 measures of 7
objective$ implementecat 100%, 20 measured 70%, 8 measurest 40%, 6 measuresst 0%.

24 National AntiCorruption Strategy, Appendix to Resolution No. 51 of the Parliament of Mongolia, 3
November 2016, Item 7.1.2.

25 |bid, Item 7.1.3.
28|mplementation report for 2017 available in Mongolian.
27|AAC Activity Report 2018provided by the Governmén
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contribute to this work with the findings of their research and investigations. There are 1630 anti
corruption focal points in responsible state agencies throughout the country, of which 109 are main
contact points, as IAAC explained. Focal points cowi@ anticorruption work in their agencies

and receive methodological guidance form the IAAC. In addition to policy work, they are in charge
of collecting and verifying income and asset declarations submitted by employees of their
respective agencies, twp of their other duties. The focal points met at thsitavisit confirmed

that they cooperate with the IAAC well but their own work as focal points should be made full
time, as it requires substantial specialisation time and efforts.

As the IAAC dos not have regional offices (see section 1.4) it came up with a creative solution
and establishedsmal | ed Citi zends Oversight Council s.
regional leve(44 in total and includes line ministrias wel)?® consisting of local activists, usually
retired lawyers, economists or journalists. Their mandate is to monitor implementation of the
action plans, as well as transparegnicyegrity, financial accountability, public participation,
access to informatiorgompliancewith the regulations omsset and income declaratiozsd

ethics Positions forcouncil membeship are publicly announced and memlaes selected by a
working group set up by the IAACouncil members angaid by the IAAC (the average salary
ranges frorMNT 100,000 to 350,000 or appr. EUR-B00). Out of 168 positions (appr. 4 people

per council), 125 have already been filled. Some interlocutors criticised the selection of the
members andaid thatheir list was not publicly availabhléater the Governnm clarified that the
information is available on the wadite of the line ministries. In addition, the Government
informed that it has appointed 7 regional investigators (see below in section 3.4).

External monitoring or impact evaluation has not beemezhout yet. According to theuthorities,
shadow monitoring will form part of the monitoring process after the launch of the new monitoring
software. The authorities informed that for now, they are using available research by other
international organations or NGOs when compiling reports.

Conclusions

The monitoring team welcomes the adoption of lamgited Strategy and the Action plan that
include some key corruption prone areas as priorities. IAAC has put much effort in developing
these documents tugh wide stakeholder consultations. It is important that the public bodies
make necessary efforts and show full cooperation in development and implementation of
corresponding individual action plans.

Surveys are widely carried out and to some extentinsih@ policy work. Mongolia should keep

up this work and link the survey results to individual ®otiruption actions in a given field to
measure impact and adjust measures accordingly. Aléngh coordination mechanism has not
been established, butet IAAC is in charge of policy coordination and there is some established
practice of working with focal points appointed in each responsible ag¥etya systemic,
structured and consistent approach to policy coordination with wide stakeholder péwticipa
lacking.

Mongolia is complemented for working on an electronic system of monitoring performance of
responsible authorities. It is encouraged to further define the methodology for moratalinge
measurabléndicators toassessesults.Mongoliashould also consider making the workfoé¢al
pointsof in state authorities most vulnerable to corruptiofull-time job. Targeted approach to
sectoral corruption risk areas should be steppeaswpell.

Thus, trther work is needed to make better adethe strategic planning and coordination
procesesas instrumergto drive anticorruptionperformance and increase impact

Mongolia ispartially compliantwith the recommendati@m 1.1-1.2, largely complaintwith the
recommendation 1.8ndlargely compliantwith the part 3 of the recommendation-1.5.

28 The process and criteria of selection of the public oversight council are laid down in the joint resolution
of the Minister of Justice and the head of the IACC of 2017.
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New recommendation 1

1. Ensure that anttorruption strategic planning is used as an instrument to steer policy
coordination and push argdrruption reforms.

2. Link survey results to concrete measurese data for monitoring results, adjusting measures
and setting new targets.

Involve NGOs in the monitoring of antorruption policy implementation.

Ensure that the selection of the members o
objective and perceived as such. Increase the visibility of their work.

1.1.3.Public awareness and education in argorruption

Previous recommendation 1.4 1.5: Public participation, raising awareness and public education

1. Ensure that awareness raising and publitcation campaigns are carefully planned and
correlate with the antorruption programme objectives and tasks; clearly define the target
groups, main issues and expected outcome of these activities.

2. Regularly assess the results of awaremaissng and ducational activities, in particular by
seeking external independent assessment.

The previousmonitoring report concluded that awarenesssing activities lacked systemic
approachtheir results were not cleandthe allocated resourcegreinsufficiert. These shortfalls

seem to be partly addressed in the reporting period. Awareness raising activities are part of the
nati onal str at e g Prevention and rReblict AsvarendssA Pefattrdeas its

detailed action plan and resources to carry dated work. However, the activities are still not

aimed at specific outcomes The results of work are not assessed and thus not taken into account
in planning awareness raising strategies.

Changing public attitudes to corrupti@none of the objectives tiie Strategy. This is planned to
be doneuy integratingtopic of corruptionin the curriculum at all stages of the education process;
by training and support of teachers conducting-aatruption coursedyy informing public about
good practices dfghting corruptionand bytargeted use of social media. The Action Riquires

all ministries, government agencies and local authoritie®maluctawareness activitie$? The
total budget of MNT 110 million (appr. EUR 36,500) has been allocated fgeais.

The 2018 action plan of the Prevention and Public Education Department is mostly aimed at
working with school children, students and NGOs to cultivate integrity and raiseoantption

awareness. The indicators included in the action plan acegs rather than impact oriented, e.g.

di ssemination of i deas, cultivation of student
of discussions.

Mongolian authorities reported a number of public education campaigns targeting mostly youth
andpblic officials: a campaign ATogether for a
and involved debates, conferences, | ectures an
targeted youth, public officials and general public using videosubligoprocurement and state
inspections, conducting interviews with celebrities and spreading@mtiption information on

soci al net wor ks. I n 2018, t he | AAC conducted
young people wearing paper clips atteacmedia attention and the IAAC continued to use the
Facebook page of the paper clip campaign as a channel to continue promotixgraption.

NGOs support this work The IAAC reported cooperating witkslobe International Centre
Citizens Education Cére, Management Academyvongolian National Chamber of Commerce

29 Measure 4.1.10.1 (1), dealing with the requirement of public awareness anatiproaf zero tolerance
towards corruption,
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and Industry, Asia Foundation, and Transparency International Mon@gen Society Forum
and othes*

The results of these numerous activities are not recorded and the impact is not niatheed

authorities. However, perception surveys reveal a positive trend in public attifindeSPEAK

Survey 2018 provides interesting insighig.7% of respondents disagreed with the statement that
Asome | evel of corrupt i dlmB% ins2008).cThes lpvel bdeteyd ( c o n
corruption has decreased from 26% in 2006 to 4.1% in 2018. And less people are willing to pay
bribes: percentage of those who would refuse to pay a bribe increased from 28.7% to 46.9% within

the decadé!

These positiverends may partly be attributable to multiple ax@rruption campaigns and public
education. According to the IAAC the increased number of complaints to the IAAC (aBout 5
times more than in the previous years) is also a good indicator of trends in esgaa@n trust,
that could be a result of its awareness work. At the samettiere, is a decline in the knowledge
and awareness of the antirruption strategy and measures carried out by the Government.

Conclusions

Mongolia continues its work on raisimublic awareness and public education on corruption.
Policy documents include artorruption awareness as one of the objectives. Ongoing campaigns
and trainings are supported by private sector and NGOs. However, the results of the awareness
raising campajns are not evaluated. This area of work would benefit from clear goals aimed at
concrete resultdlongolia is recommended to conduct thematic campaigns aimed at sectors where
they may have most impact in conjunction with other preventive and repressigere® e.g.
fighting against corruption in traffic police, local authorities, hospitals, or others. It is advisable to
measure impact that such campailgageto plan next cycle of awareness raising accordingly.

While knowledge and awareness of corruptitas increased and there is an improvement in
intolerance of corruption by public over the past decade, Mongolia should do more to increase the
trust of the society at large and get them on board ofcantiiption reforms. However, this will

only be posble if the Government is determined to fight corruption puablic is confident in the

will and efforts of the Governmeint this regard.

Mongolia ispartially compliantwith thefirst and second parts of thecommendation 1:4.5.

New recommendation 2

1. Target awareness raising activities to corruppoone areas. Use appropriate methods for each
target group.

2. Assess outcomes and plan next cycle of awareness raising accordingly.

1.1.4.Corruption prevention and coordination institutions

Previous recommendation 1.6 (from the Review Report): Specialised policy and-oodination
institution

1. Strengthen capacity of the specialised -aotruption agency by guaranteeing its institutional,
functional and financial independence; put in placeaiffe mechanisms to prevent various forms
of hierarchical pressure and undue interferences with corruption investigations and prosecutions;
strengthen regional focus of the agencyds w
(local) officesof the agency.

30|n addition to awareness raising and training, IAAC has worked with NGOs on implementation of Glass
Account law, legal framework of financing of political parties etc.

31 The Asia Foundatior§urvey on Perceptions and Knowledge of Corrupt®PEAK) 2018 at pg. 39.
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2. Introduce competitive and transparent mbesed selection of the Head and Deputy Heads of the
specialised anttorruption agency; establish clear criteria and procedure for-baséd and
competitive recruitment of the agencyébs st a

3. Improve annual planning of the Independent Authority Against Corruption by emphasizing in its
action plans the priorities, clearly defining the content and expected outcomes and outputs of
activities, timeframe, setting measurable indicators of implementand controlling their
fulfilment.

The Independent Authority Against Corruption (IAAC) & specialized antiorruption body

accountable to the Parliamemstablished in 2007The analysis in this section discusses the
implementation of the recommendadb n 1. 6 wi th the focus on | AAC(¢
preventivefunctions, the law enforcement aspects are describsettion 3.4.

In the reporting period, the | AAC remained Mon:q
anti-corruption policy preventionof corruption and law enforcementThe IAAC hasfive

departmentin charge of, respectivelprevention and public awareness, inspection and analysis,
investigation undercover operatiorsnd administration’? After the adoption of the Strategy

dedicated office was created to ensure its implementation as described in seclitve 14AC

also established a Public Center where it organises trainings and awareness raising activities.

Chart 4.1 AAC6s Structure

GENERAL DIRECTOR

]

DEPUTY GENERAL
DIRECTOR

|
| ] ! ! }

ADMINISTRATION PREVENTION AND INSPECTION AND INVESTIGATION OPERATION
DEPARTMENT PUBLIC ANALYSIS DEPARTMENT DEPARTMENT
AWARENESS DEPARTMENT
DEPARTMENT

| [

RESEARGH AND mauiRy
ANALY 11 DIVIBION ovinen

FINANCE AND IECURITY, MIPECTION DECLARATION NIPECTION FIRET UNIT TECOND UNIT THIRD UNIT
ECONOMIC DVINON AND CONFIDENTIALITY COLLECTION AND ovimoN
onvitoN ANALY 11 DIVINION

Source IAAC website

The IAAC conducts inspectianin state bodies, provides them withecommendations and
subsequently reviewsheir implementation. In recent yearthe IAAC has stepped up its

preventive and policy work-or example, it hasspeced ¢atefunds one of t he corr u|
spotso i n edutaton sectammdtthejydiciary and provided recommendationis,

conducted corruption risk assessments in 24 minis(fie$8) and started th@ssessment has

started in 15 statewned enterpses includindhospitalsanduniversitieg2019).

As an independent antbrruption institution, the IAAC continues to encounter various
challenges. These include: political pressure, challenges related to the lack of cooperation and
those related to tHack of resources.

The IAAC actively works with state institutions at central and local level in exercise of its mandate.
However, in view of the monitoring team, it hasoperation challengesd needs stronger support

32The mandate and functions of the IAAC as defined by the @otruption Law (Chapter 4) are described
in detail in the previous round monitoring reports at:
https://www.oecd.org/corruption/acn/istanbulactionplancountryreports.htm
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from stateagencies and stakeholdalike. This view was shared by some interlocutors met at the
onsite. In the process of coordination of the answers to the monitoring questionnaire and the on
site visit in the framework of%round of Monitoring some key state bodies did not show fhkir

support, some answers were not provided and key state bodies did not attend the sessions with the
monitoring team.

The monitoring team was alerted abgotitical pressurexerted on the IAAC stemming from

various power groupsiccording to mediaaurces, in April 2018, the President of Mongolia

attempted to remove the current head and the deputy head before the expiry of their term of office,
criticizing their performance in connection with the low ranking on Transparency International
Corruption Rerception Index. The President conducted an opinion poll and nominated a new head

and a deputy. This attempt was condemned by Tl Mongolia as a political pressure thaa issued
press release ur gi n-gorrupton effets matpnwide alckasenlirgatstog ant i
fire the count3Thé rew homipeesware adt dpprgvéd by the Parliament
eventually

Some interlocutors also pointed to the frequent changes in the management of the IAAC, and that
none of the heads were able to fintkkir terms. The IAAC reported that out of the four heads
since the launch of the agency, one passed away, one was convicted, the third one resigned
voluntarily and the current one is in the office since July 2016. The monitoring team became aware
of further attempts to circumvent the statutory terms of office of the IAAC leadership and remove
them from the office, which is a worrying developmattesting the to the political pressure
highlighted above.

The IAAC reportedhortage of staff especiallyvedigators in view of the increased caseload (see
below in section 3.4The lack of capacity and proactiveness of the 1A&@ployeesave been
mentioned by interlocutors as one of the challergasell.

Trust and assessment of performance

In 2018, public at ed t he | AAC6s performance tHB8% | owest
evaluated its performance as raeditahse rii gioboaddo ooar MAfw
g o 0%l Even though itolitical impartiality is sometimes questiongtongolian societyin

principle sees thlAAC asan anticorruption leade#®

At the onsite visit, the monitoring team heard criticism over the weakened IAACat i s figoi r
after small fish not shar ks 0.Predideringts attiressttoi ci s m w
the Parliament when discussing the state budget at the end of 2018. The President questioned the
funding given to the IAAC stating that it is not performing its dutiesdofiscaé proceeds of

crime andreturnoffshoreassetsit has not resolved60 billiont u g r i kt faited te &ctin the

face of clear tax evasion, and bribery overriatural resource®venue and insteatlis dealing

with a school directoc 0 n ¢ | U dn surg that the MPs are asking themselves if we need to
financean nst i tution tWWat doesndét do its job.

ThelAAC representatives commentéuhat these public perceptions are largi#fiyen by media
and politicians.Negative media coveragend criticism by the Presideris quoted by various
reports and interlocutors as@of the reasons for decreased trust to the IAAC as well.

Budget and resources

The ACL provides that state funding should be sufficient to enable the IAAC to operate
independently (Art. 18 ACL)ThelAAC has alarmed the monitoring team about the chamges
law that removed the requirement that the budget dgivan year may not be less than in the

33Mo n go | i-&drgptioA Adericy Uner Threat.

34 Survey on Perceptions and Knowledge of Corruption, 2fMe8Asia Foundation, p.32, 44.

35 Seehttps://mn.usembassy.gov/20iRestmeniclimate-statemenimongolia/

%Presidentds address to the Parliament (2018)
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previous year rlow abolished Art. 28). This change, may be seen as limiting financial
independence of the IAAC, but so far it has had no practical iniplia In practice, IAAC
budget, as well as its staff and salaries have been growing in recent years.

Chart 5. | AACb6s Annual Budget

IAAC BUDGET IN MNT

m Proposed m Approved

2016 2017 2018
Source data provided by Mongolia as a part of the answers to the monitoring questionnaire.

Chart 61 AACbs St aff

IAAC STAFF LISTS AS APPROVED

N
~
—

145

90

2007 2012 2017
Sourcedata provided by Mongolia as a part of the answers to the monitoring questionnaire.

According to the IAAC, the lack of human resources, still represents a challenge and the staff
salaries are muclower than initially planned, when establishing the IAAC (envisage@(B6

higher than other public officials, but is-80% lower than of prosecutors and-1.Z times lower

than that of judges).

The IAAC has continued using annual planning of its wbik is reflected in separate annual

plans of the organisation and respective annual reports. Some of these documents were presented
to the monitoring team. Performarteegets of the IAAC focused on processes, rather than results

e.g. develop leadershipib& of directors, strengthen eaperation between public and private
sector; increase participation of civil oversight committee, increase number of detection and
confiscation of proceeds of crime €tte provided information is insufficient to assessficial

planning, as only total amounts of expenditure and balance have been provided.

Regional offices

Regional offices have not beensetepsip i t e tséveraréqhesdiidtbE&overnmentThe
IAAC came up with a creative solution adi t i zwersighs Coudcilaas described above.
However, with the limitednandate and capacitiésnly 3-4 people per Council responsible for
monitoring strategy and some preventive wahdse Councilsannot replace or compensate for
the absence oohaloffitees | AACOs r egi

Appointment of the leadership and selection of staff
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No new developments have taken place regarding the introduction of a competitivdyasedit
selection of Head and Deputy Head of the AgeAsybefore, they are appointed folyéar term

by the Parliament, based on a nomination by the President of Monboéidaw provides for
criteria, but not for procedure for selection or appointment. (Art. 21 of the ACL). Hence, the
appointments cannot be considered objective and transparent.

Staffof the IAAC are civil servants covered by general civil service recruitment procedures (please
refer to the section 2.1. of the Report). Open competitions have not taken place since the
establishment of the Agencyh& majority of staff, especially law ewtement, were transferred

from other lanenforcement bodieg he IAAC has not encountered any substantial staff turnover
throughout its existence despite changes of the top management. For example, the head of the
administration has been working in theelgy since the establishment of the IAAC. There is no
system of performance evaluation in place, additional benefits/bonuses are discretional and not
linked to the objective assessment of performance.

Hierarchical pressure

No new developments have takplace to address this part of the recommendation. The ACL
provides for the prohibition to interfere in the operations of the IAAC (Art. 16.2). Public officials
are also required to report any pressure or influence in the process of exercise of theirsftmcti
their supervisor or the IAA€According to the authorities, IAAC investigators face pressure

or undue interference, they submit influence declaration to directors. No information was provided
on implementation of thiprovisionin practice or abat any protection provided in case of
pressure. In fact, tHAAC representatives denied any direct pressure or interference in their work,
including on the ongoing cases.

CSO participation andexternal oversight

ThelAAC cooperates with CSOs and invosvehem inits policy work and awareness raising, a
discussedbove Nevertheless, CSOs informed that there is no robust system of participation and
cooperation with NGOs depends on individuals and proactiveness has been decreasing under the
current leadeship. It was also pointed out that the space for CSO participation is shrinking.

The ACL provides for an external oversight over the IAAC performance thrthegliPublic
Council (Art. 27) consisting of 15 members appointed by the President feydatrerm. The

criteria for the appointment are general and the selection is not transparent. The current
composition was approved one year ago. The Public Council is based in the IAAC premises.

The monitoring team interviewed the representatives of the Publindlt, who were extremely

critical of the IAAC performance, largely voicing the opinion of the President quoted above. In

their view, the IAAC is closed and underperforming with politically biased leadership. To
corroborate this statement, reference wadérto alleged secret meetings of the 1AA€adwith

then prime minister who was undé€lhelAAGdiknett i gat i o
find evidence to pursue the case attracting a lot of criticsm.

The Public Council representatives recei@mplaints from citizens and in their words act as a
6bridged between the citizens and the | AAC. Tt
the investigative departmemo information, reports or statistics, were provided to the monitoring

team abat their performance.

Many interlocutors met onite considered the Public Council political and lacking concrete
results, not much seems to be known about them to the public. Direct appointment by the President
without transparent selection and clearteria, questionable professional background of its
members and no evidence for their performance except for critical and, sometimes partisan, public
statements have been mentioned among the concerns. Several interlocutors have even pointed to

37 Regulation of Public and Private Interests and Prevention of Conflicts of Interest in Public S&tvice,
9.1.

38 For details about the case, see section 3.3.
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the possiblgolitical affiliations of its members. Notably, members of the Public Council were not

represented at the @ite visit sessioheld with CSO representatives.

The IAAC representatives have indicated that they would welcome any external evaluation or

recommendations on their performance by the Public Council. However, they never received

recommendations or guidance, instead they have been active criticized in public on 16 press
conferences held during one year of operation.

TI Mongolia informed that IAAChas agreed to take part in the performance assessment that will

cover 6 countries and will constitute the independent assessment of performance. This assessment

has been launched and will be finalized by the end of April. It will include recommendations fo

i mproving | AAC6s performance. An external
can help the agency boost its performance.

Conclusiors

The IAAC continued to face challenges related to political interference, coordination and

asse

resources. Over thiast three years its budget, staff and salaries to staff have been increasing,
however the establishment of regional offices was not supported. Political pressure with regard to
the prominent cases has been present. There is no mechanism for thebstaffotected against
hierarchical pressure apart from reporting to superiors from which such presspogiginate.

The selection and performance of the Public Council lacks transparency. The IAAC annual

planning is process rather than resulented, itis short of key performance indicators and does
not include concrete budgetary allocations per each measure. The IAAC is encouraged to
proactively engage with civil society antherstakeholders.

Mongolia ispartially compliantwith the recommendatioh6.

New recommendation 3
1.

Introduce meritbased, transparent and participatory selection of the Head and Deputy Heads of
the anticorruption agency.

Ensure objective and transparent procedure for selection of members of the Public Council
responsible fothe oversight of the IAAC.

Ensure transparency and public accountability of the Public Council.

Ensure that the IAAC carries out its functions independently without any interferences in its
activities.

Ensure meribased appointment, promotion and parfance evaluation of the staff of the
IAAC.

Provide IAAC with regional offices and resources necessary to implement its mandate in full.

Ensure proactive and systematic engagement with civil society.
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2. PREVENTI ON OF CORRUPTI ON

2.1.1.Integrity in the civil service

Recommendation 3.2 (from the Review Report): Integrity in civil service

1. Establish clear legislative delineation of political and professional public service; ensure merit
based appointments and promotions for all categories of public officials based on transparent
and objective criteria; ensure that remuneration system fdicpofficials is fair, transparent
and objective.

2. Review the prohibitions and restrictions for public officials and ensure that all types of conflict
of interests are covered by law and properly enforced.

3. Ensure that competent authorities empowered fayapanctions for breach of the anti
corruption laws are clearly identified and procedures are described in detail and effective
sanctions for norcompliance are provided.

4. Ensure that asset declarations system cover all categories of public officlading¢hose in
political offices; ensure effective verification mechanism for asset declarations and their
proactive publication, first of all on Internet. Provide for effective and dissuasive sanctions for
the failure to submit declarations and for sutbimj false information.

5. Introduce mandatory reporting of corruption offences and protection of whistleblowers.

Integrity and professionalism of civil servicas not been ensured by the public administration of
Mongolia in the reporting perioddighly politicized civil service, recruitments based on political
affiliations, alleged bribery in connection with the appointments in the public service and high
turnover of staff after each change of political power, have persisted as key challenges.

Strategy ad the new law on civil service

Civil service reformis one oftheobjectivesof theNational AntiCorruption Strategy. The goal is

to prevent corruption risks byreatingaccountable and transparent civil sentitat is based on

merit and isfree from litical influence®® The corresponding measures in the Action Plan are
mostly declaratory, without concrete targets and are focused on changes of laws rather than
implementation. Thenew Law on Civil Service (CSEY with the matching goal t@nsue
professbnal, sustainable, transparent and responsible civil semagentered into force ad®

by-laws forits implementation were still in the process of adoption in December &th8 time

of the onsite visit. While legal improvements are welcome, masnésto be addressed is the lack

of adequate enforcement.

Civil Service Council

The new CSL provides for a new composition and somewhat broader functions fwertnal
authority for civil service, Civil Service Council (CSC), andependentcollegial agency
accountablgo the Parliamentresponsible for cordination and overall management of civil
service!! The previous reporaised serious conagsover its membership, as it was composed of
politicly affiliated persons. Under the new framework, three of five members are still nominated
by the President, the Parliament and the Government, but the nominees should not be holding

39 Objective one of the Strategy includes: médsed appointment and promotion, freeing public service
from political influence, among them higdével political officials and political parties, remuneration, ethics,
training of public servants.

491n forcesince 1 January 2019.
41 Chapter 21 of the CSL.
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political positions or be members of a political party at leastrieryear before the nominatiti.

Two members are selected from the core civil servants with 15 years of $éivheeselection
procedure is not approved yet. The CSL al so
from undue interference and infince of any third parties, including listed political officidls.
These legal amendments, if dually implemented, may contribute to reducing politicisation of the
civil service of Mongolia.

The CSC has a Secretariat with 14 staff (as of 1 February 20480 Ihas a centre ftnaining
researchand consultation and sutouncils: 11 in the ministries, 14 in public agencies, and 22 at
the local level. In view of its broad functions and an important new task to enforce the new CSL,
these resourceseeminsuficient. The representatives met at the-site visit informed thatthe

CSC requested staff increase to ensure the implementation of the new Cfallyaguiforce its
extended functions.

Evidencebased management

Human resources management informasipstem (HRMIS) is not in place to support the reform
with comprehensive data and evidence. Even basi¢ slath as information about vacancies or
disciplinary proceedingss not availableThe authorities informed that estabiigh asystemis

on the agedasince 2000but it did not materializdue to the lack of financial resources.

Conclusion

Mongolia adopted a new civil service law and prepared related secondary legislation. Enforcement
of this reform requires strongadership anddequateapacityof the Civil Service Council backed

with thepolitical support by the Cabinet of Ministelsis key to keep the CSC free from political
influence and able to carry out its functions efficiently. HRMIS should be put in place to ensure
evidencebased refan implementation and enable efficient management of the civil service.

New recommendation 4

1. Ensure necessary resources for full exerc
implementation of the law on Civil Service.

2. Putin place a human resoureeanagement information system to support eviddrased civil
service reform.

Delineation of political and civil service positions

The classification of civil service remained the same under the new®T®E core civil service
consists of public administration positions (providing professional advice for developing state
policies and managing their implementation) and special s&tdgce positiongperforming
special state functions related to ensumagional and public security, and keeping social order
and the rule of law). Political positions are listed separately (Art. 11). Thus, there is a clear legal
delineation between political and professional public serfitéhe same timeMongolia should
considerseparating politically appointed persons from the law on civil service, to further decrease
the risk of politicizatiorof the civil service.

According to CSC data, public sector employees constitute 21.4 of the total workforce, which is
quite hidgh. In comparison to 2014, number of civil servants increased by 5% proportionately for
each category.

42 Art 68.4, CSL.
43 Art 68.2, CSL.
44 Art 65.8, CSL.

451t is classified into four categories: political, public administration, special state service and public support
service positions.
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Table 1 Number of Staff by Category

1 Political Officials 3430 1.8%

2 Public Administration 18952 9.8%

3 Special State Service 37433 19.5%

4 Public Support service 132660 68.9%
Total 192475 100.0%

Note As of 1 February 2019
Source Data submitted by Mongolia.

Clear division between political officials and core civil servants digprmtent high politicisation
of the civil service of Mongolia in the past. A severe risk of further politicisation lies in the recent
amendments of the Law on the Regulation of Public and Private Interests and Prevention of
Conflict of Interest in Civil Sedice (COI Law, Art. 23 paras 6, 7 and 9) stipulating appointing

aut hori ti

e

s6 |l arge discreti

on t

0 a Crhasgivaent

a negative conclusion having found a potent@mflict of interest.This is a clear setbkahat
Mongolia is encouraged to address.

Merit-based civil service

Therecruitment procedure baemained largely the same in the new (8tluding promotion
from within the civil service, the selection from the roster/reserve list, and the open competition,
only in case vacancy cannot be filled with the first thtis procedure unreasonably restricts entry

into the core civil service of Mmolig, as it was found by the previous round of monitoring report.

Moreover, plitical officials can still be listed in the reserve without passhgexams*® The
authorities at the oaite visit pointed out that the new CSL extended the rhased sysin,
which the monitoring team could not conclude based on the examination of the new CSL.

The number of vacant positions announced by the Civil Service Couaedbout 30% less in
2017 (731) than in 2015 (1091). Average number of candidates per vacandyp, but onlyhe

third have passed the exams in 2@0D8.7. The number of vacant positions at the senior managerial
level was 33 in 2017, 52 in 2016 and 34 in 2015 and two candidates were registered per vacancy,
but the Civil Service Council proposedlpmneper vacancy to the appointing authority. In this
context it should be mentioned that in 2016, parliamentary elections took place, resulting in a shift
of the coalition that could have influenced some major changes in the upper level of the civil

sewice in that year.

a

All stakeholders met at the gite visit, including the representatives of the Civil Service Council,
non-governmental and businesscietyas well asnternational organisationsonfirmed, that the
recruitment, promotion and termii@t of serviceis not based on merit and equal treatmeant
practice And the luman resource management tagalsh agperformance appraisal, professional
training, transparent and faremunerationintegrity anddisciplinary measuresio not properly

function either.

Furthermore, sealledi 6 O

bi | | i oumdertinvegtigatidn bytlzedAAG where high level

officials were allegedly involved in selling public service positions, that has instigated the public
unrest and manifestations and resultedhéendismissal of the parliamentary speaker, is illustrative
inthisregard | t

is largely believed
of a bribe or distributed based on political affiliations.

The lck of meritbased professiohaivil service is especially visible during the periods of
Many

changes

of

government s.

structur al

46 Including amember 6 parliament, minister, deputy minister or head of the agency, senior advisor of the
president, prime minister or speaker of the parliament.
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resignationsé or dismissal of civil servants.
due to rerganisation of public bodies during the past six y&argerlocutors met at the esite

visit stated that civil servants are under pressure to resign after political change. Another evidence
to confirm that the civil service is not mebiased is the tge volume of compensations for
unlawful dismissal of civil servants. According to the Court Decision Enforcement Agency, only

in 2016, courts ordered compensation of 788 million 479 thousand tugriks (262 700 euros) to 239
unlawfully dismissed civil servas. In 2017, 514 complaints (630 and 626 respectively in 2016
and 2015) were filed to the Civil Service Council, majority of these concerned dismissals,
recruitments and entry examinations. However, no information has been provided on the results
of the poceedings.

Table 2 Complaints Received by @il Service Council

1 Dismissal from public service positions 228 144 135
2 Sele_ctlon process, its result and reserve appointments to pul 86 72 59
service positions
Professional exams, requirements, results and reserve 101 62 70
4 Lack of ethics and morale of public servants 66 31 37
5 Selection process of administrative level positions in the pub| 15 10 7
support service
6 Disciplinary punishment 10 12 19
7 Pension, benefit, salary and remuneration of public servants| 24 27 22
Demotion from his/her position 28 28 22
Dismissed due to restructuring 56 187 22
10 | Activities of sukcouncils 3 4 6
11 | Rotation of public service positions 9 8 3
12 | Not appointing to public service positions - 11 30
13 | Not enforcing court orders - 6 2
14 | Repeatedly applied for public service positions - 18 23
15 | Request for dismissal from his/her own position - - 2
16 | Not being hired after maternity leave - - 3
17 | Revoking illegal decisions - - 2
18 | Other - 10 47
Total 626 630 514

Source Data submitted by Mongolia.

All the abovementioned gives ground to believe that each political change brings about massive
6cl eaning upod JdHeauthbries met &t thé @ite conérmedthat the.instability

of civil serviceis one of the key challenges. The constant changie government together with

high turnover of staff negatively affect the professionalism and integrity of the civilice
Mongolia is strongly urged to ensure stability of professional civil service by enforcing its own
laws and putting an end to the malpractice.

4" The average duration of the Government of Mongolia has been approximately 1.5 years: Activity report
of the Civil Service Council of Mongolia (2017).
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Remuneration

No major changes have taken place since the previous mogitorththe remuneration syste

remairs complex Thesalary consists of the basic salary, additions for special conditions, duration
and rank of service, academic degree, qualifications and other allowances as well adlasedses

on quarterly performance appraisal resite. 51.14 of the CSL)*® Based on the interviews

during the orsite visit the share of variable part the total pay does not usually exceed 40% but

no concrete data was provided. The authorities met at thgeomformed that bonusésve been
provided arbitrdly in the past in violation of regulation§he IAAC issued a recommendation to

the Government to remedy the situation with a new regulation based on the results of the research
of a dedicated thematic working group, but there has been no follow up.

According to the National Statistics Committee of Mongolia, the monthly average salary was 998
000 tugriks (333 euros), and 1.1 million tugriks (367 euros) in the capital Ulaanbaatar as of June
2018. According to th€SC the average salary of civil servamgsabout 700 000 tugriks (233
euros), thus remaining well below the aversaglaryin the country angreventing fronattracting
well-qualified people to the civil service. The main competition sectors are mining industry and
ICT-sector where salaries rdaoften 1.5 million tugriks, i.e. 50% higher than in the civil service.

There is no classification of civil service positions, or standardized job descriptions. According to
the CSC this represents a challenge of the current system that does not idiféecerit servants

based on knowledge, expertise, experience and skills. It is important to narrow down the
managerial discretion in assigning different elements of salary, including allowances and bonuses
and limit it with clear and objective criteriagensure consistency of salary setting in the civil
service.The Mongolian authorities informed that the procedure for bonuses was approved by the
Government in January 2019. The monitoring team did not have an opportunity to review it.

New recommendations
1. Ensure stability of professional civil service.
2. Ensure that remuneration of civil servants is transparent and fair.
3. Increase the level of competitiveness of civil service salaries.
4. Limit the share of variable pay in total remuneration.
5

Ensure thabonuses and other benefits are allocated objectively and are linked to performance.

Ethics codesandtrainings

Code of Conduct for public administration is in force since 2010, requiring state agencies to put

in place oversight structures to ensure itplamentation. Authorities informed that most of the
sectors and services have dedicated codes of ethics and about 682 ethics committees are operating
countrywide. However, the information about their activities has not been provided.

Under the new CSL tkics code for politically officials and special state service positions should
be established by laand thosdor public administration positions and pub$apport service
positions by the Government upon the proposal by the Civil Service Council iriTHe CSC
informed that they are working on a new model code of conduct.

Ethics trainings are conducted either by the IAAC or by the CSC but do not seem to be systematic
or based on any established curriculum. Answers to the questionnaire referdotthetsigned

by IAAC with thecivil service training institution under the GovernmerYlational Academy of
Governancgin December 2017 to conduct trainings for public servants, including on ethics. In
2018, 27 trainings have been held for 2232 peeptmmpassing broad issues of aaiiruption,

asset and income declarations and conflict of interest regulations. According to the new law, CSC

48 There is a Civil Service Council regulation on evaluating performance appraisal but this does not define
clear criteria and upper thresholds for bonuses and it would in any case need revisions to align with the new
Cs.
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is responsible for providing guidance on ethics and overseeing implementation of training
programmes carried oby theNational Academy of Governance.

New recommendation 6
1. Adopt ethics codes for civil servants, for selected sectors and forikigareas.
2. Provide training, written guidelines, practical advice and guidance on request.

3. Monitor enforcement of the leits codes.

Sanctions

The previous round monitoringeport concluded that sanctions for violation of provisions in the
ACL wereweak and not effectivasserious violations were punished by disciplinary sanctions
there was not a clear procedure forct@ming, violations were broad and imprecise raising
concernon legal certaintyThere was also an overlap with violations of criminal law nature that
(Art. 7, ACL). No new developments have been reported in this reghedlAAC has provided
statistics on enforcement of sanctiorisased onthe review of complaints and inquiries on
violations of the conflict of interest or asset declaratibosvever it is not clear for what violations
were these sanctions imposed.

A study by the Asia Foundation on the operations of ethics committees showed poor performance

on receiving and responding to citizens6é6 compl
interest. The follow up has been lacking in relation to highesl lefficials in respective public

agencies.

Conflict of interests

The previous monitoring report identified gaps in conflict of interest regulafidres reported

legal changes do not address those is¥uAsnew Article 10! was added to the COaw
prohibiting possessing of bank accounts, immovable and movable property and incorporating legal
entities in offshore zones, which is a positive development. Second amemdm&liittes a set

back as described above, atwhcerns conflict of interest of wdidates for public service and
provides that an appointing agency is not obliged to follow the recommendation of the IAAC in
case conflict of interest afcandidate was establishadd still appoint the candidate (Art. 23.9).

The COI Law covers same gno of public officials as the antiorruption law (Art. 4 ofthe
ACL)*%and some of thieey corruption risk sectors (such as miniagg not coveredzurthermore,

the procedurefor identifying, managing and resolving conflict of interest situatiames notin

place either. The authorities met at thesiie visit recognized these shortcomings and informed

that the IAAC is working on a research to propose amendmbntiheir assessment, key
challenges to enforcement are the lack of administrative procegholesanctions, as the General
Administrative Code does not include related provisimmg the COI Law is insufficient. At the

same time, it was noted that amendments should be approached carefully since opening up the law
for revisions may open the doorrfieegressive provisions and backsliding.

The monitoring ofenforcemenbf the conflict of interest regulations is entrusted to the Legal

Standing Committee of the Parliament (in relation to the MPs and IAAC staff), General Judicial
Council (in relation tqudges) and the IAAC (all other public agencies). However, results of such
monitoring are not available. The | AACé&s Resea
hocguidance and assistance. However, this does not seem to be systematic, ho gutEiele

has been produced and enforcement data is not available either. It is not clear if the public agencies
have introduced conflict of interest policies and follow COI law. In addition, there are no
established procedures or practicesahplaint hadling or whistleblowing (see below) to help

uncover violationsThe IAAC has carried out awareness raising work and trainings of public

49 For details see thehird Round of Monitoring Report on Mongolé pg. 6263.
50 According to the IAAC it covers about 40 000 people.
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officials. In total, 10137, 6962 and 12 686 professionals have been trained in 2015, 2016 and 2017
respectively.

The egulations on iffls and posemployment restrictionfiave not changedince the last
monitoring. The Government resolution about registration of gifts is still pending. The
enforcement of these rules is lagging behind: no cases were reported i202F15he IAAC
representatives pointed out at thesite visit that these regulations are difficult to enfollce.
2018, one person was fined by 7Q00 tugriks (240 eurosfor violating postemployment
restriction. Wwo otherviolations ofpostemployment restrictionsave not been reported but not
followed up due to the expiry of statutelimfitation. Threepublic servants who held concurrent
officesin violation of incompatibility rules have been sanctionedieégreasg salary.

Conclusimn

Mongolia did not revise the COI Law to address the recommendation. On the contrary, there is a
setback that allows appointing candidates for civil service positions that have conflict of interest.
This should be remedied, along with the required remsiof the law to make COI rules
enforceable in practice. Vigorous enforcement should follow supported by adequate monitoring
based on information and data. Further work is heeded with public agencies and public servants
by means of systematic guidancensaltations and training.

New recommendation 7

1. Ensure that the rules prohibiting conflict of interest are comprehensive and cover high
corruptionrisk areas.

2. Ensure necessary procedures to enforce these rules in practice.
3. Ensure vigorous enforcement tithe focus on higlevel officials.

4. Ensure monitoring and analysis based on data.
5

Provide practical guidance and training to public agencies and officials concerned.

Asset declarations

Regulations on asset declarations have not been changed sintasttimonitoring. Asset
declarations of around 40 000 public officials are collected, with the submission rateiattB8%
reporting period. All declarations are published since 2017 (without personalP'datzs.
collection and monitoring of asset deeléons remains decentralizéglectronic system has fully
replaced the papdrased system in 2018, and is being further upgraded to ensure random selection
for verification, interoperability of data with relevant databases and include other relevant
modules. The IAAC, being the main agency responsible for collecting and monitoring asset
declaration$? has access to some state databases (car registry, land registry) but lacks access to,
for example, tax data.

According to 2007 data, 40 073 asset declarati@ve been submitted, of this number: 59.7% are
core civil servants, 18.6% political officials, 10.9% public support positiomaaagement level;
0.7% high level officials and 10.1% other officials.

As regardssanctionsthe following statistics has been presented: for the failure to submit asset
declarations, 62 and 15 officials were sanctioned respectively in 2017 and 2018 and for late
submission 313 and 111 in 2017 and 2018 respectively. In 2017 and 2018 warningseddo

3 times and twice, respectively, decrease of salary 8 times and dismissal once for edcis year.
difficult to assess efficiency, based on the provided data in view of the lack of information on the
related follow up. The figures provided ag¢thilateral meeting before the plenary show some level

of enforcement. Out of 171 declarations inspected in 2018, 14 resulted in sanctioning individuals.

51 The list is provided in the Art. 14 of the ACL.

52those of MPs and IAAC staff are monitored by the Legal Standing Committee of the Parliament and of
judges by General Council of Courts, local level is dealt with separately
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This includes inspections based on complaints. However, these figures do not seem to demonstrate
adegate enforcement and dissuasive sanctions.

There is no random sampling or prioritizationvefification The IAAC informed at the osite

visit that usually they develop a schedule of agencies to be checked, sometimes based on integrity
survey data, oth@imes at their own discretion. Last year IAAC prioritized judiciZrl.plans to

focus on top level officials next. According to the authoritiesaddition to the official data, the

IAAC has used informatiofiom investigative journalistand verification has led to criminal cases
uncovering corruption related offences. However, this information has not been confirmed by
investigative section of the IAAC and no data was provided. About 10% of all declarations are
verified each year and onB% was verified in 2018. This figure would not represent a problem if

the random sampling were used for verification and allegations were followed up by responsible
bodies. As a general assessment based on its 10 years of experience, the IAAC informed the
monitoring team that public officials are using various new tricks to conceal their property, starting
with transferring assets to related persons, or registering assets on some companies.

The IAAC has 21 staff working on asset declarations that incladisction, work with focal
points, checking completeness, responding to complaints and providing trainings. According to
the IAAC these resources are insufficient.

Conclusion

Thesystem of asset declaratfin in place. Electronic declaration systenmdsv fully functional

and papebased proceedings are no longer kept. Heéylel officials routinely submit asset
declarations which are published, however not in maetdadable format. Some sanctions are
applied but they are not dissuasive. As notedha previous monitoring report, Mongolia is
encouraged to consider criminal liability for intentional submission of false declarztidhs.
oversight mechanism is complex and decentralized which hampers efficiency of verification and
enforcement. The mamonitoring body (IAAC) does not have enough resources and tools (access
to important state databases, random sampling etc.) to ensure effective verification. Mongolia
should endeavour to ensmygstematic, consistent and objective scrutihgsset declations with

the focus on highevel officials andfollow up on alleged violationdProvided enforcement data

is not sufficient to assess effectiveness of enforcement.

New recommendation 8
1. Publish asset declarations in open data format.
2. Ensure dissuasiv&anctions for related violations (such as false data) in law and in practice.

3. Ensure that the bodies responsible for verification of asset declaration have access to all
registers and databases held by public agencies and tools necessary for verification.

4. Centralize verification and oversight function to increase efficiency.

Focus verification efforts on higlevel officials and corruptiomisk areas.

6. Collect enforcement data to monitor efficiency.

Whistleblower protection

Reporting of corruption immandatory as before, bwhistleblower protection systehas not been
introduced According to the IAAC, there is a draft law in the Parliamentjtbués not provided
to the monitoringeam. The Parliament has issued a decree to approve the operatidimefand

53 Please note that this infortizn has not been confirmed by the representatives of the Judiciary during the
onsite visit. The additional information did not reflect this either.

54 This approach is applied by the ACN countries such as Georgia or Ukraine.
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hotline methods for the submission of information on corruption. However, no results are available
yet>® Citizens can report about corruption to the IAAC througtirect line, post, in person and
email. According to the IAAC, d@tect lines are mst frequently useds they offer anonymity.
However, this does not seem to be the understanafirgfakeholders, as confirmed biye
monitoring team at the esite. Satistics on reporting and subsequent folomwasnot provided.
According to SPEAK 2018awarenessof hotline is declining,in March 2010 47% of
respondents were aware of a telephone hottimmpared td.8.5% in 2018 .5¢

Importance of whistleblowers protection system wasderlinedby civil society and business
representatives as well as by international organisations who are ready-dpeie with
Mongolian authorities to jointly develop legislation and practical mechanismwhistleblower
protection One attempt by the Transparency Internatidviahgoliato subnit a draft law on
Protection of Criticizers failed in 201But gven that the President of Mongolia has announced
20182019 agyears for therotection ofcorruptionwitnesses anthformants, and that the Anti
Corruption Strategy foresees establishingalefjamework for protecting whistleblowers and
journalists (para 4.1.5.6 of tistrategy), the momentum shoulddgmined Mongolia is encouraged

to work with interested parties on developing sound legal basis for protecting whistleblowers,
including procedres for submitting, reviewing and following up on whistleblower reports,
providing protection and incentives to report. Mongolia should provide trainingraisd
awareness of the protection mechanisms and promote reporting.

Mongolia ispartially compliant with the recommendation 3.2. of the previous monitoring round.

New recommendation 9

1. Establishing legal framework and practical mechanisms for incentivising and protection of
whistleblowers.

2. Collect and analyse statistics on reporting and whistleblower protection.

3. Raise awareness on reporting channels and protection mechanisms to promote whistleblowing

2.1.2.Integrity of political public officials

High level corruption is pervasive in Mongoliaccording to SPEAK2018 64% of citizens
believethat grand corruptiois significant(increasing trend since 2012) goablic is increasingly

linking the growth of grand corruption with deteriorating living standards among the general
populatonA Thegenerof business and politics, o0 fAThe
and cannot deal with such issues, 0 and AThe
are considered as main reasons leading to grand corruption in Montfifteof respondents find

most or allmembers of parliamermnd 39% all government officiatorrupt®” Interlocutors met

at the orsite visit confirmed these findings, adding to this selling of government positions and
attempts to interfere in the operations of tAAC as other examples (on political parties see
chapter 4.). The recent corruption scandals, inclu@ME caseand 60 billion tugrik case
followed by large scale protests by citizens of Mongolia illustrates the magnitude of the problem.

According to the athorities, one of the frustrations of the public is that the sanctions applied to
low level officials but influential highevel officials are rarely touched and the MPs are protecting
their own business.

55 Business Integrity Country Agendslongolia (2018), Transparency International Mongolia.

56 SPEAK Survey 2018, The Asia Foundation, availabléiaps://asiafoundation.org/publication/survey
onperceptionsandknowledgeof-corruptior2018/

5" SPEAK Survey 2018, The Asia Foundation, availablentiis://asiafoundation.org/publication/survey
onperceptionsandknowledgeof-corruptior2018/
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The IAAC conductsthe research omorruption percgtion in politics annually since 2008.
According to the survey results, the trust of general public in politics is low.

Political officials are listed in the Law on Civil Service (Art. ¥2and as of 1 February 2019
constitute3430officials, 1.8% of the pblic service of MongoliaThe authorities met at the -on

site stated that while rules are clear for members of parliament, there is no regulation for other
high-level officials however Asset declarations and conflict of interpsbvisions are the same

for political officials. Ethics Sulcommittee of the Parliament is in charge of monitoring and
verification but there seems to be no cases of enforcefrtenhew code of condufdr members

of Parliament was approved by Parliament resoltitict019%°

Statstics onenforcemenand application of sanctionspolitical officialshave not been provided.

But clearly the enforcement of regulations against political officials remains week. The
representatives of the Parliament met at thesittninformed that there were 15 complaints
regarding alleged violations, however none of tmesulted in a follow up action. The authorities
met at the ossite informed that a former deputy speaker of the parliament, who was also
mentioned irpanama papersand who held 1 million USD on offshore accounts, resigned. The
Ethics SubCommittee did nbimpose any sanctions since at that time, the act did not constitute
a violation of existing rules. As regards sedtusals in case of conflict of interests, there were 2
such cases, when MPs did not vote on bills, one of which concerned financingeo$itieis and
where they had shares.

New recommendation 10

1. Ensure proactive, systemic and consistent enforcement of integrity regulations with the focus
on highlevel political officials.

2. Provide systematic, consistent and objective scrutiny of asdatatémns of political officials,
including based on the information received from citizens, and subsequent follow up as required
by law.

Adopt codes of conduct for political officials.

4. Provide training, consultations and guidance to political officialpi@ttical application of
codes of conduct and integrity regulations.

2.1.3.Integrity in the judiciary and public prosecution service

Previous Recommendation 3.8: Judiciary

1. Consider excluding political institutions (the President and parliament) from thenappat
and dismissal of judges (by replacing them with the Judicial General Council); review procedure
for appointment of judges to ensure that it is rAeaised and competitive; introduce mandatory
initial training of judges (before or after appointmentjhe national school of judges.

2. To ensure better guarantees of judicial independence: provide that chief judges be appointed
and dismissed by judges of the relevant court; introduce through the law an automatic random
distribution of cases among judga®d make the decision on case assignment publicly available.

3. Align composition of the Judicial General Council with international standards, in particular by
ensuring that it consists of majority of judges representing different levels of the court system
and elected by other judges.

%8 Prime Minister and members of the Governmengjrchan and vice chairmen of the office/secretariat of

the President and Government; advisors to the President, chairman of the Parliament and Prime Minister;
all level Governors of aimag/capital city/soum/districts; advisors, assistants and spokesmetinguppo
politically appointed officials during their term of office; positions of the secretariats serving the parties and
coalition caucuses in the Parliament; other positions provided in relevant laws. President of Mongolia;
chairman, deputy chairmen ané&mbers of the Parliament (State Great Khural);

% The document has not been provided to the monitoring team.
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4. Fix remuneration rates and all wage increments of judges directly in the law; avoid payment of
bonuses to judges.

Judiciary
Judicial system

The system of courts in Mongolia is specified in the Constitution, it is a-tieregystem which
includes the Supreme Court, courts of appeal, and courts of first instdose.judges are
specialised in one of three jurisdictiongiminal, civil and administrativeThere are 57 courts of
first instance (soum, inteoum courts, andpgcialised district civil criminal and administrative
courts) and 21 courts of appeal (separate for each jurisdetaapt some regions where civil and
criminal courts of appeal operate as one court) in Mongbliasystem ofadministrative courts
was hunchedn Mongolia in 200£°,

The legislation on the judiciary in Mongolia consists the Constitution, the Laws on
Establishment of a Court, on Courts of Mongolia, on Legal Status of sjudgeJudicial
Administration, on Legal Status of Jury and others

Chart 7 System of courts in Mongolia

SUPREME COURT OF MONGOLIA

AIMAG AND
CAPITAL CITY’S & :11311\@\? ’C‘II‘}I:,S APPELLATE
APPELLATE e COURT FOR
COURT FOR ADMINISTRATIVE
COURT FOR
CRIMINAL St LA CASES
CASES “LoAS
SOUM, INTER- SOUM, INTER-
SOUM, AND DIS- SOUM, AND ADMINISTRA-
TRICT CRIMINAL DISTRICT CIVIL TIVE COURT OF
COURT OF FIRST COURT OF FIRST FIRST INSTANCE
INSTANCE INSTANCE

Note Aimag is a province in Mongolia. In general, Mongolia is divided into 21 aimags and one provincial municipality
- Ulaanbaatar. Soum is a second level administrative subdivisidiordolia.
Source website of the Supreme Court of Mongolia

60 hitp://www.supremecourt.mn/english/content/11
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Table 3 The System ofCourts in Mongolia

Number of positions of
judges and general Number of judges and Number of judges and
Court judges adopted by #?2 | general judges as of end| general judges as of end
resolution of the of2017 of20B
parliament in 2016
SUPREME Supreme Court 25 24 23
Civil 24 23 23
Criminal 24 20 19
APPEAL Criminal and Civil 95 159 56 11 56 11
Administrative 16 12 12
Distric(CIVII). 96 718 86 511 85 503
Distric€CRIMINAL 82 54 54
FIRST Administrative 104 74 74
INSTANCE | Soum CRIMINAL 3 | > g | 0 6 | >
CIVIL 120 73 72
NOT SPECIALIZED| 39 27 29

Source additional informatiorprovided by the Government of Mongolia, point 80.

The judiciary in the national antiorruption policy

The National AntiCorruption Strategy provides the following objectivelated to integrity in the
judiciary: (1) improving integrity, transparency aimtlependence and aswtbrruption cooperation

of the judiciary, (2)avoidingillegal interference from political and business grolipe action

plan for implementing the Strategy providesumber of measurés meet these objectivaa/hile

they would leado positive transformations if properly implemented, their vague wording may
cause misinterpretations and problems with
as with achieving its intended results. Some of the mentioned measures are desoréed
specifically in this section below.

Representatives of the judiciary metsite appeared thave only general information about the
Strategy and were unaware of the action plan measunad) may be an indication of the lack of
ownership by the giciary.

Judicial General Council

There is a separate body within the Mongolian judiciattye Judicial General Council (JGE)

mandated by the Constitution to ensure independence of judges. The JGC also deals with

administrative operations and human resource management of courts.

The Cauncil is composed of five fulime members three of whom are nominated by courts of
first instance, courts of appeand the Supreme Court respectively, one memibgrthe Bar
Association of Mongolia, and one membéy the Ministry of JusticeAll members of the Council

are approved by the President.

After their appointment, the members nominate, by majority vote, one from among themselves to

become Chairman of the Council, subject to appointment by the President of Mavigolieas
discretion in thisappointment as well as in appointment of all JGC members.

Therefore, no changes have been introduced in regard to the composition of thlmd&tbe
previous round of monitoring.
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Chart 8 Structure of the Judicial General Councl

Source website of the Judicial General Courtdilp://eng.judcouncil. mn/Structure.html

Institutional, operational and financial independence

The independence of the judiciarygisaranteed ithe Constituton®! and lawsby prohibiting any
interferencen theexercise of dutiesf a judge®?

Judges have to submit to the JGC an influence statement, and the Council should approach the
competent authorities in cases where any actions have been taken to intdifferthe

independence of the judiciary and impartiality of a judge. Upon request of the JGC sanctions
should be imposed on individuals, public officials or lgomisons who attempted to interfere in

any way with the judgebo6€®Infad, rsuch dases lsave mever beerf | ue n
detected. At the same time, the action plan on the implementation of th€dkniption Strategy

envisages tightening these sanctions, howentout specification of any details. No sanctions

are prescribed for not filing the influence statements by the judges either.

In spite of the mentioned legislative provisions, there is no indication of any substantial changes
related to ensuring independencetad judiciary within the reporting period. The President and
Parliament remain to be involved in the decisiaking on many important matters related to the
judiciary.

Thus, the President haswide scope of powers in appointment and dismissal ofddkejs; their
appointment to and dismissal from judicial administrative positions, appointment and dismissal of
JGCbs Head and members, appointment of Heads a
Ethics Committees. The President also determines theegure of the selection of judges,
approves important regulations on selection of judgfesiy disciplinary liability and ethics.
Degite all these decisions are initiated or proposed by the judicial branch of power, the President
has considerable distion in the judiciary related matters.

Candidatures of the Supreme Court judges are presented to the Parliament prior to their submission
to the President.

With regard to the role of chief judges (heads of courts), they mostly deal with organisation of
work in respective courts and represent them in domestic and foreign relBtiepsire prohibited

from interfering in adjudication process by any judge, and from the issudndieectives,
guidelines, or from assignment of a case to a particular judggation to this process, or in any

61 Constitution of MongoliaArt. 49

521 aw on Courts, Art.6, Law on Legal Status of Judges, Art. 21,22
63 Law on Legal Status of Judges, Art. 22, 38

FOURTH ROUND OF MONTORING MONGOLIA © OECD 2019


http://eng.judcouncil.mn/Structure.html
http://www.conscourt.gov.mn/?page_id=842&lang=en

b 53

other mannerAt the same time, chief judges have a function to formdhge decision on

appointment of a chair of court session and a bench of judgesnd chamber sé presid
empowered to supervise the kaf the respective chambefsThe Chief Judge of the Supreme

Court isauthorised tananage and regulate the work of presiding judgésiofe ~ Comambers$é s

These extensive powers open the possibilities for influencing judges by their colleagues holding
administrative positions.

Performance evaluation of judges has been abolished on the grounds of protection of the judicial
independence.

Thust he Mongolian | egislation had included JGCO6s
the judges for every 8 5 years, with the criteria and regulations of such evaluation to be
developed by JGC and approved by the Chief Judge of the Supreme Court.

However, according to the Ruling of the Constitutional Court issued in 2015 the respective
legislative provisionsvere declared not compliant with tleticle 49 sectiors 1 and 4,of the
Constitutonwhicguar antee judicial independence and st

The problem of judicial independence is acknowledged and well recognised in Mongolia.
Strengthening independence of the judiciary is one of the objectives declared in the Natienal Anti
Corruption Strategy

The Mongolia Investment Climate Statement 2018 published on the website of the U.S. Embassy
in Mongolia states that the strong influeraf Mongolian prosecutors on Mongolian courts is well
documented. Mongolian courts, for example, rarely dismiss charges over the objection of the
prosecution or otherwise enter defense verdicts even after trial. The same report also says that
although theconstitution and law provide for an independent judiciary, NGOs and private
businesses report that judicial corruption and thiady influence continu®

Against this background, the monitoring team |
who dealt with the issues of judicial independence has been disbanded recently.

The judiciary shall have an independent budgéich is subject to approval by the Parliament,
and the government shall provide the conditimmsts continuous operation.tAhe same timegs
shown inthe table below that reflects the situation with state financing of the courts, becomes
apparent that the average adopted budfidtongolian courtsonstituted from 43 to 68% from

the requested.

Table 4 Requested and adopted budget allocations for the judiciary

2014/in thousand 2015in thousand 2016in thousand 2017/in thousand

MNT/ MNT/ MNT/ MNT/
Reguested  135,491,029.9 88,117,033.0 110,622,308.1 68,196,166.3
budget
Adopted 58,465,877.3 52,136,741.3 48,267,942.5 46,731,333.7
budget 43% from 59% from 43% from request 68% from
requested requested requested
SourceGovernment 6s replies to the monitoring questionnaire.

Furthermore, within the reporting period a legislagweendment, which abolished the prohibition
to reduce operational budget of the coimtsomparison witha previous yeawas passed. This
negatively affected proper budget funding of the judiciary.

64 Law on Courts, Art. 13, 14
65 Law on Courts, Art. 18

66 https://mn.usembassy.gov/20iB/estmeniclimate statementmongolia/
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During the onsite visit the monitoring team was informéidit such unsatisfactory state of budget
allocations for the judiciary was caused by difficult economic situation in the country and the
allocations were expected to be much higher in 2019, but this statement has not been proven by
any concrete figures.

Interlocutors met on site also informed the monitoring team about poor working conditions of
judges.

Merit-based recruitment and promotion of judges, secure judicial tenure (grounds for dismissal)
All judges are appointed for permanent tenure, i.e. witiementThe appointment and dismissal

of judgesarea statutory mandate of the Presid@hb appoints judges of the Supreme Coipn
their presentation to the Parliamenttbg JGCand appoints judges of other courts on the proposal

of the JGC
The baic requirements for a candidate for judicial office are Mongolian nationalityedgeation
andprofessional careerinlgw act ual ' icence of | awyeroés prof

computer and technology proficiency, knowledge and proficiency in the area of respective
specialised jurisdiction. A candidate should have no criminal records, not be under criminal
investigdion, not be liable for any debt or be a defendant in a civil case at the moment of
nomination, have no disease or mental disorder disabling him/her from administering justice. A
set of soft skills is also r e tantswhealerequrediwoe v er |,
be lawyers are not allowed to apply.

There arealso additional requirements for candidate judgethe courts of appeal and the
Supreme Coui

The selection of judges is organised by a body attached to the & @ydicial Qalifications
Committeg whichis comprised of nine neataff memberavho should bénighly qualified and
experiencetawyersincludingjudges The Committee is establishedttne JGCfor a5-year term,

upon a recommendatiorof the Bar Association of Mongal. Officials of the JG or court
administration, attorneys and prosecutors are prohilfited membership in the Committee
Members of the Judicial Qualification Committee are appointed by the JGC. The Rules of the
Committee are approved by the PresidehtMongolia, the Committee is supported by an
administrative unit in the structure of JGCOs
team reiterates point of the previous round of monitoring @tawitment and assessment of judges

is a timeconsuming activity and the process would benefit if the Judicial Qualification Committee
was composed of fulime members.

Theselection process @idges is envisaged by the newdRIution 13f the Presideradoptedn
2018 For the courts of first inahcethe selectiorshall be carried out at least twice a year, fand
the cours of appeal andthe Supreme Courftevery time when a vacancy is announced

The procedure of judicial recruitment consists of the following stages:
9 decision of the JGC Head time selection for vacant judicial posts
9 official notification
1 registration of candidates
1

basic examination (only for candidates for ramministrative judicial positions in the
courts of first instance), which covers professional ethics, moral quaditiftsskills and
knowledge of the language

special examination, which covers legal knowledge and experience

interview conducted bthe JGC

67 Constitution of MongoliaArt. 51, Law on Legal Status ofdges, Art. 46.
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9 training (only for first instance court judges)

1 submission of selected candidates to the President (in case of ttem8u@ourtthe
proposakhould be presented to the Parliament prior to its submission to the President).

The decision on selection for vacant judicial moshatincludes list of documents subject to
submission, date of registration and the exams, is published on the websites of the JGC and all
courts. Information about candidates, including their working experience and education is also
published upon their consent.

Some part of the exam is conducte@lectronic format, the results of the exams are disseminated

by the media. The subsequent training for candidates is organised by the Judicial Research,
Information and Training Institute which is a part of the JGC. The training programme was
extendedrom 10 to 30 days in 2018. However, the training programme does not include anti
corruption topics except one lecture on conflict of interest.

The final list of candidates nominated as a judge is published on the internet prior to submission
to the Preglent. Decision of the JGC not to submit a candidature to the President can be subject
to appeal to JGC, but the respective procedure is not regulated by the law. Those who passed the
examinations but were not selected are kept on the reserve list ansttites remain valid for

the next two years.

In total 99 judges were newly appointed and promoted for vacant posts within the past three years.
The same selection procedure is applied for promotion of judges.

While the overall procedure looks for the mesart transparent and welesigned, it contains
several serious loopholes at its final stage. The first one lies in the absence of criteria for short
listing candidates by the JGC. As a result, the JGC selects candidates for the appointment among
those vho passed all the exams and interview regardless of their sChigslecreases the public

trust to the process.

Another significant problem remains involvement of the President in the final denisking in

the appointment of judges. The President pgact nomination by the JGC. The authorities
informed the monitoring team t hat t he Presi de
motivated and it may be challenged. Despite these explanations and the fact that there were just
several cases of rejgon since 1992, the monitoring team finds this approach problematic from

the point of view of international standards and encourages Mongolia to review it.

In this context, it should be noted that the Action Plan envisages to update the criteria and
proedure of the selection of judges and prosecutors and improve the independence and
responsibility of judges, and to clarify the legal ground for refusal to appoint a candidate by the

President. However, implementation of these measures is yet to bednitiate

Administrative positions in courts

Chief judges (or heads) of all courts in Mongolia are appointed by the President. Chief Judge of
the Supreme Court is appointed for-ge@r term, chief judges of lower courts are appointed on
proposal othe JGCfor a 3year term with a right of reappointment for the second consecutive
term in the same court.

While according to the information provided to the monitoring team at tst@wisit the scope

of powers of chief judges in relation to other judges is duntged, as it was mentioned above,
the law empowers them to decigle appointment of a chair of court session and a bench of judges
and the presiding judges of chambers should supervise the work of the respective chambers

Transfer/secondment

Transfer 6 a judge tcarother court of the same level shallbe magent he j udgeds conse
only exception from this rule is dissolving or restructuring the court.

The proposal on appointment, dismissal or transfer of a judge shall be submitted to thatPreside
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Judges from courts of first instance and appeal can be on mission in anothértei@®&C by its
resolution adopted the common procedure of working while on mission. IR2Z01B192judges
were on mission to other courts.

Judicial selfgovernance

The Law on Courts envisages functioning of the consultative conference of judges in each court.
The conferences consist of all judges of the respective courts and deal with approval of internal
regulations of the court, including on allocation of casespantinate candidates to the JGC and

the Judicial Ethics Committee and candidates for chief judges of the respectivé®courts.

Apart from that, there is also the Judicial Association which igprafessional non
profitableorgansation. It was founded in 1998 unite judges against growing pressure from
executive at that timedn November 2012 the Associatidrad 395 members who voluntarily
applied for a membership and registered into central membership registtation

Judicial Ethics Committeand ethicgules

The Judicial Ethics Committde a body attached to the JGCis comprisedf nine members,
selected from among distinguished legal professionals and academic scholars. Three members are
respectively nominated from courts of first instance, appedithe Supreme Court, threther
members- by the Bar Association of Mongolia and thre®re members- by the Ministry of

Justice, allmembers including the Head of the Committee @rject to appointment by the
President of Mongoliavho has the sameWel of discretion as in other appointments in the
judiciary. The President also approves the Rules of the Committee.

This Committeeresolves complaints from individual citizens, government officials or legal
entities regarding judgd di s c i p | hility and etlics, @amd Wecides whether to impose
disciplinary sanctions or not on a judge upon review and consideration of a disciplinary case.

The Code of Ethics for judgesasadopted by the 1/08th resolutiontbe board of directors of
the committee of judges othe Mongolian Bar Associatiomn 28 February 2014ludges are
responsible fobeing compliant withthe rules of ethics.

The Code covers thdollowingi s sues: t he pr i ncdefnltien ofethicalj udge 6 s
violation; ethicsof judges in social relations; description of inappropriate activities of judges;
relations withmedia; independence; contacting with defendaatsessing official functions;

judges 6 dadisilogeatheiparsonal interest$ncomes and assetdorbidding judges to

receive anyillegal payment, gift, loan, property, donation, service, or other valuable items
provided in connection witthis/her official duties;incompatibilities; prohibition of political

activities for judgesaccountability of judgesA violation of theCode is regarded as disciplinary

misconduct and can lzeground for disciplinary liability

The JGC shall enforce the ethics rgley organizing trainings on ethicBhe Ethics Committee is
alsoin charge of impsing disciplinary sanctions in case of violatmfithe ethics rules

The Action Plan stipulates updating the Code and the Rules of the Judicial Ethics Committee.
Moreover, the monitoring team was informed about the planned legislative amendments to
improve the Committeeds wor k.

As in case with the Judicial Qualifications Committee, the Judicial Ethics Committee could benefit
from introducingfull -time membership.

Conflict of interests, interest and assets declaratians-corruption restrictions

Accading to thelaw a judge is obliged to recuse him/herself in court sessions where conflict of
interest may arise or shall infortmial participantsaboutpotential conflict of interest and provide

68 Law on Courts, Art. 25

69 http://www.judge.mn/english/content?id=19
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themwith opportunities to recuse him/h@ie lawfurtherprohibits a judge to work aattorney
for 2 years aftehis/herresignation.

Furthermore, a&ch year before 15 February all judges submit their asset and income dedaration
and private interest declarat®io the electronic system administerediyl AAC and inform on

the submission ta competent officiabf the J&. The competent official prepares report on the
status of declaratienéubmission and delivers the reporthe IAAC, whoreviews whether all
judges submitted tliredeclaratios before the deadlinand notifies the JGC if any breaches are
found According to this notification, th&thics Committee discusses committed violation and
decides whether to take measure. IAAC verifies asset and indecerationdy cross checking

with data provided by various state registand obtains commentary from declarers.

Within the reporting perio@ judges were held liable for sulitmg false asset and income
declarations and for having private relationship with one of participants ofghe ca

During the omsite visit the monitoring team was informed about a targeted campaign on
verification of asset and income declarations of all judges by the IAAC. Allegedly the campaign
was caused by a statement of one politician about high level ofptiorrun the judiciary.
Unfortunately, the monitoring team has not been provided with any information about results of
this campaign if any.

The Law orLegal Status ofudges providea broad list of artcorruption and ethical restrictions

for the judgs , which ar e, for instance, rel ated to ex
use of information, receiving gifts and other incentives, contacts with third parties including

political forces, incompatibilities, improper conduct.

In terms of incomatibility judges are subject to stricter restrictions compared to other public
officialsi they are prohibited from holding any concurrentkyancluding providing legal advice.
Lecturing or research may be allowed depending on the context.

Availability of training, advice and guidance on request, written guidelines

TheJudicial Research, Information and Training Institutesestablished in 2014t is in charge
of conducting training for judges and court staff.

The JGC adopte@ progranme of the initid basic training for judgewhich includesissueson
preventionof corruption andviolation of ethics rulesThe training orrules of judicial ethicgs
being conducted since 2015 whereas all judges in rural areas were covered in 2017.

TheJGC in cooperabin with the Asia Foundatiotonducted draining onjudicial ethics from 22
October 2018hrough7 November 2018 for all judges thfe courts of first instance and appeal.

The trainingwasintended for providing knowledge on ethics, preventibethicalmisconduct
among judges. The training covered 484 judges from the city and rural areas and provided
handbook on ethics isssiAlso, the|AAC disseminates the handbook on conflict of interest each
year and provides advice through the phone call or in perso

The monitoring team encourages Mongolia to introduce advare@ung on ethics, anti
corruption and integritasan important part of the judicial egoing training curriculaised on a
permanent basis.

One more problem is that tl#&C and the courdo nothave specialised personnel to provide
judges with professional advice on the issues related to conflict of interests and rules of ethics.

Fair and transparent remuneration
The amount ofudicial salarywas adopted by the 18iesolution of the Riament in 2015.

According to Mongolian authoritiefi¢ salary of a judge shall be incremented by 2 per cent each
year aftertheft h y e a r s @butdt dopenotiineudebenuses anymore.
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Table 5 The amount of salaries of jdges of all instances

Position Monthly salary (in MNT)
1 Chief judge of the Supreme Court 3 300 000
(°1187 EUR)
2 judge of the Supreme Court 3200 000
(1150 EUR)
3 Chief judge of the court of appeal 3 000 000
(©1080 EUR)
4 judge of the court afppeal 2900 000
(1043 EUR)
5 Chief judge of the court of first instance 2 800 000
(©1007 EUR)
6 judge of the court of first instance 2 700 000
(°970 EUR)
SourceGovernment 6s replies t.o the monitoring questionnaire

The Progress Updatesubmitted by Mongoliaalso include informatiorthat the legislative

provisionst i pul ating that fAwhen adopting the budget
wage of judges shall n o theamendniept ofrl@ Noseeloep20M.a s a b o
The Government of Mongolia decided to decrease the salary fund of judges by 35 percent due to
economic downturn. At the time of the progregslatereportthe JI5C and Mongolian Bar

Association were trying to negotiate with the Government on the matteithatit any success.

During the onsite visit the monitoring tearwas informed thatvages of judgesad not been
reducedalbeit the vacant positions of juddesdnotbeenplanned to be filled due theeconomic
downturn of Mongolia.

Since the previouund of monitoring the basic remuneration rates for judges remained the same.
Workload and case distribution

During 20152017 an average number of cases per judge was constantly growing (from 104 cases
in 2015 to 143,8 in 2017), with judges of the adstinaitive court of appeal having the heaviest
workload (more than a thousand case per judge). The monitoring team believes that increased
overload of judges may open space for corruption risks if not addressed properly. This problem
stems from the difficulsituation with insufficient funding of the judiciary which led to keeping
approximately 30% of judicial positions vacant.

According to thdaw the case distribution procedure is adopted by the conference of the judges of
the respectiveourt. The criminh civil and administrative courts are connected to the integrated
system of the case registration and revision. Each court adjusts the settings of the case distribution
based on the decision issued by the conference. The cases are then randomly diisirthete
judges of that court based on the settings.

The Mongolian authorities informed the monitoring team that in practice all cases are randomly
distributed to judges by a special system and without any undue interference. As previously, this
approachs not regulated in the law but only in the secondary legislation.

Anot her issue in this regard is the aforementi
decision on appointment of a chair of court session and a bench of.judges

Complaints agamnst judges, disciplinary proceedingand dismissal

Complaints against judges are receivedh®y secretariat of théudicial Ethics Committeel'he
Head of the Committee shall distribtdec o mp | ai nt t o one of whohe Comm

0 progress Update of Mongolia, 2018, ACN OECD, p.53
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should sené copyof the complaint to the judge in questiand verify the respective facitter
the examination process is ovilre issue is subject to discussion at the Committee meeting.

The law provides three possible disciplinary sanctievexning, decrease of saty up to 30
percent up to 6 monthand dismissal.

The Ethics Committee is in charge of applying disciplinary actions in case of violaliche
disciplinary action is dismissathe JGC shall submit the proposal to the Presidwiith prior
presentation to the Parliament in relation to the Supreme Court Jui@igegudge is allowed to

view the materialsattend the meeting in person or hareattorney and appeal againste decision

on disciplinary actionRegarding the lattethe monitoring team was provided with an example
when the Ethics Committee proposed to dismiss a judge who borrowed money from one of the
parties in the case he heard. The judge appealed against this decision to the court who cancelled
the decision on thiaitial sanction and the Committee had to impose a less strict sandéorease

of the judgeobs sal ary.

Al'l i mposed disciplinary sanctions are publish

Table 6 Statistics on imposed disciplinary sanctions durig 20152018

Year Total Warning Decrease of the salary Dismissal
2015 2 2
2016 3 2 1
(for three months)
2017 4 2 2 (by 20 percent for 6 months and by 30 percent for 6 months resg.
2018 4 1 2 (by 15 percent for 3 months and 30 fugrBenbnths respectively) 1
SourceGovernment ds replies to the monitoring questionnaire.

The law provides a number of grounds for dismissal of judges, including engagement in activities

i ncompatible with the | ud gdsdpbnarpvokation witimone ¢ o mmi t
year; court decision on convicting the judge of criminal offerkesision on forced medical
treat ment etc. Separately, the | aw provides a

powers, such as a written rexpt for dismissal; inability to exercise the judicial power;
participation of the judge in political elections; refusal to be transferred to another court in
connection with the dissolving or restructuring of the court; moving to another positidn etc.

The JGC is obliged to submit a respective proposal to the President if these grounds are in place.

One of the abovenentioned grounds for dismissal of judges overlaps with a disciplinary violation.

It is unclear which procedure should be applied in cadweazch of incompatibility restrictions

which is at the same moment a disciplinary violation (breach of rules of ethics) and a ground for

di smi ssal . While the monitoring team didndt he
uncertainty may resuih misinterpretations and lead to different practice in the future.

Apart from dismissal and termination of powers of judgles,Rresidentipon proposal by JGC
shall suspend the judge in case of his/her involvement in criminal activities, appointngent as
member of the JGC, and on some other grounds.

Transparency of the judiciaiyaccess to court decisions, court premises, media in the courtroom

The court sessions are recorded and accessible through screens placed in each cahd. Also
recordings are available foral participants and for academic purpose only. The court rutiaigs
be found atvww.shuukh.mn

As for November 2018the website conta@u 23 thousand cases and 313 thousand rutamgs
visited by 30 thousand persons daffiyhe compilation of selected court rulirigs published

I Law on the Legal Status of Judges, Art. 18
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annually for academic and research purplbgermation m thecase®f public interests provided
through the media in order to ensure transparency goariiality.

The 77" resolution adopted bthe JGCin 2015 regulates the court hearing transmitted through

the media and journalistdccording to this procedure, journalists shall apply for media coverage

of the court hearing 3 days prior to the schedlwWeurt session to the court administration. The

court administration then shall introduce the request to the judge who is responsible for the case
hearing subject to therequestedmedia coverageUp 0 n t he | u,dtigpeecdist conse
administration shall awcludea contract with the journalist in order to prevent the use of the
materials generated during the media coveragélégal purposesThe journalist ighenfree to

broadcast the court hearing.

In 2017 JGC introduced the court service czint coutts of alllevels. The cemé enables access
to court hearingthrough the screens transmitting the sessions. Furtherthed&C keeps video
recording of all court hearingthese recordings are availabldrial participantson their request

The court rulings subject to closed session shall not be included in the system mentioned above.
The sessions are closed if the cagelated to the statecrecy, when théefendants underaged
or upon request of parly in the case

The Action Plan mrscribes iaing legal framework for conducting open court sessions other than
sessions subject to confidential magtefhis measure apparentyms at introduction of the
respective rules in the law.

Impact of integrity policies ithejudiciary, trustand perception of corruption

According to the annual IAAC corruption perception survey the judiciary in Mongolia in-2017
2018 was perceived &acing the greatest challenges with regard to corruption in the judicial and
law enforcement sectéf

According to the survey conducted by IAAC in 2018, the corruption perception index is
assessed as 3.68 points decreased by 0.29 points in comparison to previous year.

Chart 9 Perception of corruption level in the judiciary and law enforcement sector in 2018

5
409 395 4.07 407 3 .
. 3937368 7358 365 365 -O'368
2
1
2008 2010 2012 2014 2016 2018

SourceGo v er nme nt 0 smomiteripgguestiannaireo t h e

The overall assessmenttbgjudiciary and law enforcement is 3.57 which was decreased by 0.29
points in comparison to the previous yelie assessment tifejudiciary was decreased by 0.05
points.

Gover nment 6 smonmiteripgquesiennatrepp.44 h e
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Table 7 The perceived scope of corruption in the judiciary and law enforcement
organizations

2017 2018 Change Do

bution

1 Prosecutor6s Office 4.04 4.02 -0.03 66.7%
2 Judiciary 4.02 3.97 -0.05 68.2%
3 The Police Agency 3.96 3.68 -0.28 53.0%
4  Court Decision Enforcement Agency 3.81 3.54 -0.27 43.9%
5 AntiCorruption Agency 3.71 3.53 -0.19 48.5%
6 Forensics Agency 3.86 3.50 -0.36 40.9%
7 Intelligence Agency 4.08 3.43 -0.65 33.3%
8 Immigration Office 3.73 3.42 -0.31 37.9%
9 Border Agency 3.54 3.05 -0.49 24.2%
Total 3.86 3.57 0.29 46.3%

SourceGov er nment 0 smomteripgquestiannaireo t h e

Thescope of activities of judicial and law enforcement bodies s@s8adl4 pointsdecreased by

0.27 points compared to the previous year. The scores of criminal, administrative and civil court
proceedings were decreasedhyQ 0.08and0.42points respectively

Table 8 Perceived corruption levelof judicial and law enforcement bodies

2017 2018 Change
Investigation 3,94 3,85 -0,09
Prosecutords review 4,02 3,82 -0,20
Criminal court proceedings 3,81 3,71 -0,10
Administrative court proceedings 3,70 3,62 -0,08
Forensicactivity 3,74 3,53 0,21
Immigration registry 3,64 3,42 -0,22
Civil court proceedings 3,84 3,40 -0,44
Court decision enforcement 3,72 3,30 -0,42
Protection of witnesses and victims 3,24 2,87 -0,37
Border protection 3,50 2,85 -0,65
SourceGo v er n me nt 0 smomiteripgiguestiannaireo t h e

At the same time, according to the 2BBEAK survey the judicial system rankg"én the rating
of areas most affected by corruptiGrwhile in 2017 it ranked 7tH. And the 2017 survey also

indicated about 15%creasef the level of confidence in the judiciary in comparison with 2610.

According to the Worl

By contrast, no judges were convicted for corruption offences during the reporting period.

d Economic
110 out of 137 countries, compared toréteking last year at 10%.

For umos

73 Survey on Perceptions and Knowledge of Corruption, 2e8Asia Foundation, p.52

74 Survey on Perceptions and Knowledge of Corruption, 2@€7Asia Foundation, p.57

S Survey on Perceptions and Knowledge of Corruption, 2@e7Asia Foundation, p.67

"éhttp://reports.weforum.org/pdf/g@0172018

scorecard/WEF_GCI_2017_2018 Scorecard_EOSQ144.pdf
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Conclusions

The judiciary in Mongolia is consideredfasing the greatest challenges with regard to corruption
in the judicial and law enforcement sector.

Involvement of the political bodies in final decistoraking on many important issues related to

the judiciary is one of the most challenging issues lfar judicial power in Mongolia. In
combination with a high level of discretion of the President when exercising these powers, it opens
possibilities for political influence on judges. Moreover, the Parliament is also involved in the
process of appointmennd dismissal of the Supreme Court judges.

No changes have been made in this regard since the previous round of monitoring. The monitoring
team reiterates that the existing approaches are not in line with international standards as well as
good practices ahurges the immediate reforming steps to be taken to reduce the role of political
bodies in the judiciary.

With the adoption of the n ehiefjudgegnas bdemlimited.n t he
Moreover,the automated case assignment among jatigs been introduced. At the same time,
the law still authorises chief judges to formalise decision on appointment of a chaimafourt

session and a bench of judges Pr esi ding judges of the courts
supervise the work of thespective chamber$hese functions may have a negative impact in
terms of ensuring oOinternal independenced of

challenging issue in Mongolia.

The situation with financing of the judiciary significantly wened which led to problems with

filling judicial vacancies. The legislative changes which abolished a guarantee from reducing
operational budget of the courts is a serious step back in terms of ensuring proper functioning of
the judiciary and its indepeadce. The monitoring team was informed that this situé&ioaused

by the economic difficulties of the country in general.

In this regard the monitoring team would like to recall the opinion of the Venice Commission who
initsreportonindependencetomh e j udi ci al system pointed that n
adequate financial resources for the judicial system. Even in times of crisis, the proper functioning

and the independence of the Judiciary must not be endangered. Courts shoelfinastded on

the basis of discretionary decisions of official bodies but in a stable way on the basis of objective

and transparent criteriéd

The basic remuneration rates of judges in MNT are almost the same as during the previous
monitoring,a n d | salkryg @oesdot include bonuses anymore. The rates still are not included
in the law.

The JGC, a constitutional body tasked to ensure independence of the judiciary, selection of judges,

and compliance with rules of ethics, is fully operatiowdtl estiblished procedures and practices.
Despite the majority of the JGC6bs members are
members of the body, as well as members of its key Comniiti@ealifications and Ethics are

appointed by the President.

The monitoring team is also concerned about t hi
issues of judicial independence has been disbanded recently.

The procedure of selection of judges includes examination of the candidates to check their
knowledge and soft skills, as well as interview. However, the selection process has a significant
gap at its final stage as the candidates are proposed for the appointment by the JGC regardless
their scores. Therefore, the selection procedure cannot be reteaeheribased. The procedure

of appeal against decisions in the selection process needs to be specified in the law.

""The Venice Commission (2010), Report on the Independence ofdi@alBystem, Part I: the Independence of
Judges, p. 11
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Anti-corruption issues are insufficiently covered by the initial training course for candidate judges
and are included in the trainingtavities for sitting judges on aad hocbasis. This problem should

be addressed by introducing componemtsethics, antcorruption and integrityn the training
curriculafor candidate and sitting judges.

Based on the analysis described above aridgakto account all the developments which took
place during the reporting period, the monitoring team comes to the conclusion that Mongolia is
not compliantwith recommendation 3.8. of the previous round of monitoring.

New recommendation 11

1. Exclude mlitical institutions (the President and Parliament) from the appointment and dismissal
of judges, members of the Judicial Qualifications and Ethics Committees (by replacing them
with the Judicial General Council).

2. Ensure meribased appointment of judgislaw and in practice.

3. Introduce in the |l aw a clear procedure of
not to nominate a candidate for a judicial position.

4. Provide that chief judges be appointed and dismissed by judges of relevant courts
Introduce automatic random distribution of cases.

6. Abolish powers of chief judges to approve the decision on appointment of a chair of court
session and a bench of judges.

7. Abolish powers of presiding judges of the court chambers to supervise the wolke of t
respective chambers.

8. Ensure that the President is bound by proposals on judicial candidates for members of the
Judici al Gener al Council, and the Presiden

9. Consider introducing fultime membershipin the Judicial Qualifications and Ethics
Committees.

10. Provide for the legislative prohibition to reduce operational budget of courts and ensure in
practice proper financing of the judiciary.

11. Fix remuneration rates and all wage increments of judges gifadtie law.

12. Ensure that components on ethics, -@otiruption and integrity are a mandatory part of the
training curricula for candidate and sitting judges.

13. Distinguish grounds and procedures of disciplinary liability and dismissal of judges in cases of
breach of incompatibility rules.

Prosecutors
Background information

According to the Article 56 of the Constituti
supervision over the inquiry into and investigation of cases and the execution of puhighthen
participates in court proceedings on behalf ofshee’®

The Prosecut or 86 s OCohstitatien of Mongoliash partof ceodu nttor yi ns tjhuwed i
system. Apart from the Constitution, the Law o0
and some other | egislative acts form a | egal b

The prosecution service was subject to meiog within the reporting period, the Law on

Prosecutds s  Owads retised, and its new version came into force from July 1, 201y7.

monitoring team was informed during the-gite visit that the main purpose of the reform was to

bring the legislatoon t he Pr osecut otheamen@d Crimnand Crimindli ne wi -
Proceduralaws. Another goal of the reform was to make the prosecution service more centralised.

8 http://www.conscourt.gov.mn/?page_id=842&lang=en
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Institutional, operational and financial independence, appointment and dismiss@hief
Prosecutor

The Pr os e cafMangoliass a sepafate boely with a thtager structure which includes
the Prosecutor General s Office, regional and
transport prosecutordés office.

The lav contains guarantees f prosecutorsd independence by pr
undue influence. Arosecutor is not obliged to provide information about the case and crime to
any person other than concerned people of the case and crime

Prosecutordave to declare any attempts of undue influence or interference in their work to
superior prosecutors. However, this instrument has never been applied in practice.

By Iaw the Prosecutordés Office is indoeiyeendent
from them any instructions, especially on concrete cases. However, according to information
published in the Mongolian media this is not always the case in practice. For examé such

media articles mentions sevews#nsitive higkprofile coruption cases in which the President
provided the Prosecutor Gene@AC Director and Minister of Justiosith someinstructions’

The Prosecut or 06isahfafchical mstitution hebaed hyaHe Prasecutor General
who is appointed by theresident with the consent of the Parlianm@gta simple majority vote)
for a 6years term with the possibility of reappointment/prolongation for one consecutive term.

In case the Parliament declintg appointment of a nominee of the Prosecutor Gertesl
President shall nominate another candidSigch situation happened once in the past when a
nominated candidate was not approved by the Parliament because of the problems with his
credentials.

The procedure for reappointment is the same.

Both the Praslent and the Parliament have a substantial level of discretion in making decision on
appointment of a Prosecutor General. Apart from the general requirements, such as age, legal and
prosecutorial experience, there are no specific rules for selectiomifess.

Besideghe general grounds envisadey the Civil Service Lawsuch as reaching the retirement

age or resignatigrithere are three grounds for the early termination of powers of the Prosecutor
Generalappointment or election to another jolposition with his/her conseritis/her conviction

by a final judgement, and health condition preventing from performing his/her powers. The
procedure of termination of powers is the same as for the appointment, and the same applies to
Deputy Prosecutors @eral as well.

The incumbent Prosecutor General is a third one holding position during the recent Hézade.
five predecessorserviced their full term, two were reappointed for a second term, and one left his
position because of the appointmemanothe position.

The decision on the early termination of powers of the Prosecutor General should be made by the
President with the consent of the Parliani€nt.

According to the law there are tviepuly Prosecut@ Generalwho are appointedior a 6years

termby the President based on the proposal of the Prosecutor Genenatlheitd consent of the
Parliament.There are some minimal requirements to the candidates, including 5 years of
prosecutorial experience, but no competitive procedure for the nomimafioaescribed. Deputy
Prosecutor General may be reappointed for a second consecutive term, in practice this happened
only once.

The principles of relations between the Prosecutor General and other institutions are envisaged by
law. The Prosecutor Generdladl report to the State Ikh Khural about the implementation of the

9 http://montsame.mn/en/read cy2

8Gover nment 6 smoniteripglquestiennatrecfor thenStudy on Independence of Prosecutors, p.2
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criminal and infringement legislation at least once a year. The Prosecutor General can also render
conclusion on matters of pardon and others pertaining to his/her powers upon theleguest
President.

In terms of relations with the Government the Prosecutor General may, on request of the Prime
Minister or member of the Government, participate in the Government sessions with a consultative
vote and give opinions and conclusions on issuevering the scope of his/her power.

The monitoring team was informed that one of t
was strengthening of control exercised by superior prosecutors over decisions of inferior ones, or
in other words, incesi ng of hierarchy and centralisation.

contains a number of rules regarding the respective powers of higher prosecutors, such as the right
to cancel any decision of inferior prosecutor he or she considers illeges. i§taso an extensive

list of cases when decisions of inferior prosecutor are subject to mandatory monitoring by
superiors. This list, for instance, includes receiving complaints from any natural or legal person,
requests from an investigator or advogctgemination of a case, change of a sentence or indictment

by court,waiver of prosecution at trial stage, acquittal judgment.

The monitoring team is of the opinion that such apprdags not maintain the reasonable balance
between control over the woof prosecutors and interference in their activities.

In this regard the monitoring team would like to refer to the opinion of the Venice Commission

t hat iin a system of hierarchic subordinati on,
and nstructions issued by their superiors. Independence, in this narrow sense, can be seen as a
system where in the exercise of their legislatively mandated activities prosecutors other than the
prosecutor general need not obtain the prior approval of thearisus nor have their action

confirmed. Prosecutors other than the prosecutor general often rather enjoy guarantees for non
interference from their hierarchical superior. Noterference means ensuring that the
prosecutor &8s act iaveifreeifrersextérmal ptessiureaas well asdrameudduea oe s

il egal internal pressure® from within the pro

The monitoring team believes that the broad system offaostm control, introduced in the
Mongol i an Pr os ec ulieparcgiged & f Kkird of @qgtential ressuael thatareates
a serious risk in terms of prosecutorsd abilit

The Prosecutorsd Code of Conduct instructs proc
requests from politicians, public and law enforcement officials, presumably including superior
prosecutors. Another rule of the Code prescribes that proseshatirseitherignore nor officially

comment on the substantiated decisions of the supg@osecutoror court decisionsandappeal

according to the established ordecase of disagreement.

Mongolia is urged to address the problem with contradiction between these two rules of ethics, as
well the absence of clear internal procedure of appeal againsiotsodf superior prosecutors.

Theexpenses of ther o s e c Qfficeoshadl Ise financed from the state budget and the state shall

ensure economic guaranteestehctivities. The Prosecutor General submits a budget proposal to

the Finance Ministry who ppares the consolidated draft state budget which is subject to approval

by the Parliament. The provided figures make i
Office in 2 last years increased by more than 50%, which may be assessed as a positive
development, especially taking into account that the number of staff remained almost the same.
Interlocutors met oite informed the monitoring team that the adopted budget of the prosecution
service is usually less than requested, however actuallyasdibdudget corresponds with the

adopted one.

81Venice Commission (2010), European Standards as regards the Independence of the Judicial System: Part Il
the Prosecution Service, p.7
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Table9Adopted budget of the Prosecutords Off i

Year Amount

2015 MNTL8,097,301,90EUR 6 million)
2016 MNTL7,660,244,200EUR 5,9 million)
2017 MNT26,723,270,70EUR 8,9 million)
2018 MNT29,238,024,80EUR 9,7 million)

Source data submitted by Mongolia.
Further increase of the budget is expected as the workload of prosecutors has increased.
Merit-based recruitment and promotion of prosecst grounds for dismissal

The Law on the Prosecutoro6s Office does not sy
minimal requirements for candidatea ge of 25 years, Mongolian citi
professional experience (3 years as alawyeror 2 yearasqriast ant i n the Prose
and absence of criminal records. While the monitoring team was informed that some competitive
procedure is applied for recruitment purposes, no further details have been provided. At the same

time, interlocutors met esite informed that usually preference is given to the candidates working

as assistants in the prosecution service whose tasks are to provide prosecutors with legal advice

and recommendations, preparation and review of some legal documents.

According to tle provided informationhierei s a competitive selection c
organised by the Public Administration Service, but no further details on the procedure have been
provided as well. In 2018 from about 200 candidates only 12 were selectbd appointment as

assistants, but only some of them have been appointed while others were put on the reserve list.

The only criterion stipulated in the law for promotion of prosecutors is five years of work as a
prosecutor. No details have beegeived on the application of the procedure in practice.

All final decisions on appointment and promotion of prosecutors are made by the Prosecutor
General Prosecutors have their own ranks the highest of which are awarded by the President and
the lower mesi by the Prosecutor General.

The number of prosecutorsd positions remained
increase in 2018 from 505 to 525 positioisthe same timehere were no vacanciaghich was
explainedby high attractiva e s s o f t h e .Iptota, 98prosetutnrs dvere appoibted

and 49 were promoted during 202617.

It should be noted that the Arfiorruption Strategy includes an objectisensure thatheprocess
of selection and appointmeat prosecutas is fair, transparent and free from political influence
According to the Action Plan, the criteria and procedure should have been revised-202817
but no evidence of implementation of this activity has been provided.

There are the followingrgunds f@ dismissal of prosecutarséransition to another job, health
reasons, retirement. One more ground is conclusion of the Prosecutors Professional Council about
a pr os e caompliance svith professional requirements. All prosecutors are dismissed by
adecision of the Prosecutor General. A prosecutor may appeal against his dismissal to the court.

The monitoring team was provided with 2 examples of unlawful dismissal of prosecutors that had
beenappealed in the court.

Council of Prosecutors

There is © Council of Prosecutors in Mongolia. At the same tithere is the Association of
Prosecutorsy hi ch i s an NGO and its main task is to c
Deputy Prosecutors General is the Head of the Association, and its reehave to pay a

membership fee which is approximately USD 40. Of particular concern is that it is mandatory for

all prosecutors to be a member of the mentioned Association. Mongolia is urged to change this
approach and make the membership optional onuantasy basis.

Prosecutors Professional Council
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The Prosecutors Professional Council is a collegial body comprised of 11 prosecutors appointed
by the Prosecutor General forathsee ar 6 s ter m. The Rules of the (
President of Mogolia.

The Council revi ews prosecutorso work with a v
regulations. Such review by the Council may be initiated by superior prosecutors with the purpose

to check if any breaches were made by inferior prosesutwrby any prosecutors to justify

deci sions they made in their cases. The Counc
compliance with the professional requirements, this is applied to the prosecutors who were
disciplinarily sanctioned three timeSuch professional checking may involve different tests and

exams, an interview and research on the decisions made by the prosecutor in question.

Decisions of the Council may serve as a ground for disciplinary liability or dismissal of a
prosecutor.

Themoni toring team has not received any i nfor mat
Ethics rules

According to the general rule envisaged by the, i@ prosecutors should obey the legislation,
respect human right and protect public interest, be indegpénopen and transparent.

The Code ofConduct, which specifies rules and principles of professional ethiaoséqutors

was approved by the President of Mongolia in January 2018. The Code contains specific rules
related to impartiality, objectivity, tations with colleagues and third parties, conflict of interest,
use of information, political neutrality, gifts etc.

TheProsecutors EthigSouncil is in charge of enforcing ethics rules for prosecufbine Council

is a collegial bodycomposed of 12 members appointed byRhasecutor Generahdheaded by

a Deputy Prosecutor General. Members of the Council should be acting prosecutors with not less
than 5 years of prosecutorial experience. The Rules of the Council are approved iegittenP

of Mongolia.

The Councilr ecei ves compl ai nt sethieabbehatiour,pcondusts theit or s 6
examinationandor transfers them for examination to respective PGO Departments, for instance

to the Inspection and Internal Security DepartmBatsed on results of such examinations the

Council may conclude there was a violation of rules of ethics which is a ground for disciplinary
l'iability, the Prosecutor General i mposes a sa

In total, 18 prosecutors vioked the Code of Ethics in 2022017. Scolding people, drinking
alcohol, close connection with suspects, bad manners, and receiving gifts were mentioned as
examples of information provided in the received complaints from citizens.

Conflict ofinterest
Prosecutors are covered Hyegeneral rules applicable to all public officiféee section 2.1)

At the same time, there are also some rules envisaged by the mentioned Code of Conduct. For
instance, the Code instructs prosecutors to refrain from makindeatigions or influencing third

parties in the case of conflict of interest. Prosecutors should inform their hierarchy if their relatives
or family members are involved in the cases they are working on.

Thelnspection and Internal Security Departmenth&fProsecutor Genei@l©ffice is in charge
of investigating and preventing from conflict of interaghongprosecutorgmore information
about the Department is provided in section.3.4)

No violations of conflict of interest rules were detected withinrdporting period.
Other restrictions

Prosecutors are covered thegeneralnti-corruption restrictionapplicable to all public officials
(see section 2.1).
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In terms of incompatibility prosecutors as well as judges and investigators are sulsjgcter
restrictions compared to other public officialshey are prohibited from holding any concurrent
work, except lecturing and academic research

As it was mentioned above, the Code of Conduct contains a number of restrictions in terms of
incompatibilties and gifts etc.

The Prosecutor General and his/her related persons shall not be shareholders, stockholders or
partners of economic entities or sole proprietors that are recipients of the central and/or local
government procuremeodntractsstatefinancialresources atateguaranteed credits, except the

cases where these have been granted as a result of open competition. This restriction is applied to
some other higlevel officials.

The Administration Department anthe Inspection and Internabecurity Department othe
ProsecutoiGenerad ©ffice are obligated to enforce the abaventioned restrictions respect
to prosecutors.

Asset and interest disclosure

Prosecutors are coveredtimegeneral rulesf asset and interest disclosapplicable to all public
officials (see section 2.1).

Each year, before 15 February, all prosecutors submit their asset and income declaration and
private interest declaration to the electronic system administerge BYAC and inform on the
submissionto P G O @ampetent officia This official prepares report on the status of the
declaration submission and delivers the repothédAAC who reviews whether albrosecutors
submitted thie declaratios timely. If not, the |lAAC sends notification to thBGO. Furthermore,

IAAC verifies asset and income of declarers by cross checking with data provided by various state
registrations and obtains commentary from declarers if deemed necessary.

Asset and income declarations of the Prosecutor General and Disfhéres are published in the
official magazine.

However, no statistics have been provided about compliance of prosecutors with the
aforementioned rules, and results of examination of their declarations.

Performance evaluation

There are no otherformspfr osecut or s 6 per f the compatibiley cleegkind uat i on
conducted by the Prosecutors Professional Council in relation to prosecutors who had been brought
to disciplinary liability three times. This procedure is described above in this section.

Complaints against prosecutors, disciplinary proceedirags dismissal

Both Prosecutordés Ethical and Professional Cou
prosecutorswith regards to their ethics and professional failudgreover, last yar the
Prosecutor General s Office opened a phone hot
are received and examined further by the PGO Inspection and Internal Security Department.

Disciplinary sanctions shall be imposed on prosecutors who Vialsed the law or internal
regulations of thé®r o s e c QOffice or dabed to fulfil their official dutiesdepending orthe
character and gravity of thwolation.

The law envisages the following types of disciplinary sanctiwasning reduce of salary 30%
for six months reduction in rankreduction inposition,dismissal.

Such disciplinary sanctions as warning and reduction of salary, except if it is for a professional
error or ethical violation, may be imposed by the head adiloc pr osecut or 6s of fi
respective prosecutor works. All other sanctions are imposed by the Prosecutor General.

The prosecutor may appeal against a decision on his/her disciplinary liability to the Prosecutor
General (if a sanction was imposedibh e head of | ocal prosecutor 6s
sanction was imposed by the Prosecutor General).
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No statistics on imposed sanctions have been provided.

Besides the general grounds stipulated by the Law on Civil Service, there are speeifad
grounds for dismissal of prosecutors. Theseapmointment or election to another job or position
with his/her consenhealth condition preventing from performing his/her powers, retirement, and
finding him/her norcompliant with professional gelirements.

There were no cases of forced dismissal of prosecutors durine2PQ85
Availability of training, advice and guidance on request, written guideline

Between 2015 and 2018 1200 prosecutors took part in 17 training courses-oorraiption
legislation and restrictions, rules on ethics and conflict of interest. These training cogirses
organized byhe GPO andhelAAC.

It is possible to obtain advice and guidance directly floedlAAC and/or the competent official

from any public admirstration. These advices and guidelines are obtained orally through phone

calls . It l ooks |ike there are no specialised pe
provide prosecutors with such sort of advice.

Fair and transparent remuneration

Proseat or s s al ar y baskcsalarly,boousedas thes lengtlo df setvibege special
conditions of the service, basiosklay andnathoustcof e nt i f i
allowancesareset by the Parliament.

Pr osecut or s é mareghantwieehigherithamthe iaverage salary in the country which
i s 76 0°202(EOQR). (

Table 10 Average remuneration of prosecutors®?

Junior prosecutor in the beginning Middlelevel senior prosecutor ProsecutoGeneral and his/her

career Deputies
2.400.00Q.800.000 2.800.008.000.000 3.000.004.000.000
(° 8601000 EUR) (° 10001070 EUR) (° 10761400 EUR)

Source:information submitted by Mongolia

To aprosecutor who haslong-term experience ithe Rosecutod €ffice the state shall provide
support to builcbr purchasea houseor apartmenor take soft loan for tuition fee of his/her child,
if necessary, the state shall provide credit guarahtealata about how this is implemented in
practice has been provided

Allocation of cases

Headsand deputy headsof regional and localposecut or 6s offices are o
complaints and inquiries and allocate cases to prosear@sotation basis

There is also a rule that if a highégvel prosecutor revoked a decisimnterminatea case of a
lower- level prosecutor, the case will not be allocated again to the same prosecutor who made a
decision taerminatethe case.

The possibility of assignqncomplex or very important cases to a team of prosecutors is provided
by the Criminal Procedure Code.

It looks like reassignment of a case from one prosecutor to another is not regulated enough by the
legislation and is a discretion of chief prosecutors.

Impact of integrity policies in the prosecution service, trust and perception of corruption

According to the annual | AAC corruption percep
in 20172018 was perceived as one afsbfacing the greatest challges with regard to corruption

2Gove nment 6 s menidringgusstionmairetfohtiee Study on Independence of Prosecutors, p.12
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in the judicial and law enforcement secfttre percentage distribution is 66,7%, even though the
score slightly improved in 2018j.

No prosecutors were convicted for corruption offences during the reporting period.
Conclusims

Ensuring both external autonomy of t he Prose:
prosecutors are the most challenging issues for the Mongolian prosecution service.

The involvement of political bodies in the appointment and dismissal of the Rt@s&eneral

and Deputy Prosecutors General with a significant level of discretion, as well as powers of the
President to approve different regul ations di
serious risks of political interference in prosegaus. As mentioned above, the monitoring team is

aware of at least one example when the Prosecutor General was given a sort of instructions by the
President.

Mongolia is urged to address this problem by introducing a competitive and professionalrselectio
of a nominee for the Prosecutor General and clear rules of early termination of his/her powers.
The monitoring team is of the opinion that broader involvement of legal professionals, including
those from civil society, in selection of a nominee for ttasBcutor General could reduce a danger

of politicisation of the appointment.

I n terms of financi al independence, the Prosec
its budget, as a result it has never received the requested financial alkcatio

The centralisation and strengthening of hierar
made in the framework of the reform of the prosecution service in 2017, is a step back in terms of
independence of prosecutors. However, the Mongalighorities consider that a broader scope

of duties of superior prosecutors towards subordinated ones does not mean more centralisation of

the prosecution service.

While stricter control over decisions made by inferior prosecutors could be justified bgwhe
role of a prosecutor in criminal proceedings, the monitoring team believes this would be better
addressed by training, guidelines and other similar instruments.

The monitoring team is of the opinion that the current system offa@ctsim control over
prosecutorsdé decision may be perceived as a ki
in terms of prosecutorsé6é ability to perform th

Mongolia should reconsider this strict hierarchy and centralisation thatdsbeumade in
combination with introducing clear rules of giving instructions in concrete cases to inferior
prosecutors as well as of internal system to appeal against such instructions.

The structure of prosecut or ddnussesahdahe gmountsofl ude s
basic salary and all allowances are fixed by the Parliament. To prevent any negative effect from

the perspective of prosecutorsé independence N
their salary in the law and avoid pagibonuses based on discretion of chief prosecutors.

The two key <collegial bodi es opeli &thiesandnder t
Professional Councils with all their members being appointed by the Prosecutor General who is

also a final deisionmaker on all issues related to the competence of both Councils. With the
purpose of providing prosecutors with more active role in protection of their independence and the
autonomy of the prosecution service Mongolia could consider further trasions through

introduction of the fullyfledged prosecutorial seffovernance system.

The monitoring team comes to the conclusion th
competitive and transparent selection and promotion of prosecutors whessastial for
strengthening capacities of the institution and reducing corruption risks in HR procedures.

8Gover nment 6 smoniteripgguesiennatrepp.44 h e
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Reassignment of a case from one prosecutor to another is not regulated enough by the legislation
and is a discretion of chief prosecutors.

The Prosedauor 6 s Of fi ce pays attention t ecormpteaqur i ng p
and ethics rules. This work should be further evolved through more comprehensive preventive,
monitoring and training activities.

New recommendation 2

1. Provide for cleartfransparent and medfitased procedures for the selection and appointment of
the Prosecutor General involving legal community and civil society.

2. Provide for participation of an independent expert body in the dismissal procedure of the
Prosecutor General thi an authority to give preliminary legal opinion on the matter. A fair
hearing within dismissal proceedings shall be guaranteed by the law.

3. Ensure granting the prosecution service with the mandate to present its budget proposal to the
Parliament.

4. Fixdirectly in the | aw amounts of all componel/

Limit both in law and in practice the role and powers of senior prosecutors to supervise and
instruct subordinated prosecutors.

6. Ensure that any guidance or instructions on individasés is based on law, reasoned in writing
and is a part of the case file.

7. Grant prosecutors with the right to challenge unlawful orders in an independent internal
procedure.

8. Ensure that any decision of senior prosecutors to reassign a case to anodertq@rasbased
on law, reasoned in writing and is a part of the case file.

9. Introduce meribased recruitment and promotion of prosecutors based on high professional
qualifications and integrity.

10. Create a disciplinary body composed of experienced profesdsigordinary prosecutors and
third legal experts) selected through a transparent procedure based on merit and ensure it
independence and key role in disciplinary proceedings against prosecutors.

11. Consider establishing an independent system of prose&digelfgovernance with vesting the
new bodies with sufficient powers regarding appointment of prosecutors, promotions,
disciplinary proceedings and other related matters.

12. Ensure that the rules of ethics, asset, income and interest disclosure, coiftietestts, gifts,
incompatibility are followed by prosecutors in practice and violations are adequately followed
up.

13. Conduct systematic trainings for prosecutors on international standards of independence ang
autonomy of prosecutors, on ethics, amiruption and integrity.

2.1.4.Accountability and transparency in the public sector

Pervious recommendation 3.3: Promoting trasparency and reducing discretion in public
administration

1. Introduce antcorruption screening of draft laws and other normative legal acts with publication
of relevant findings.

2. Adopt an administrative procedure act in line with international stanttardgulate procedures
of the public administration.

3. Review procedure and practice of mandatory preliminary administrative complaint (before
appealing against administrative decision, action or inaction to the court) and introduce
amendments, if needed, ¢nsure effective appeal system against public administration.

Previous Recommendation 3.6: Access to information
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1. Ensure that all public law institutions and entities receiving public funding or performing public
functions are covered by the transpareang access to information requirements.

2. Stipulate that no category of information should be absolutely exempt from disclosure; any
restriction of access to information, including state secrets, should be based on the law, be
necessary and proportionate grassible only upon compliance, on a chgecase basis, with
the harm and public interests tests in line with international best practice. The law should also
establish information which may not be restricted in access, in particular on corruption and
other infringements of the law, any use of public money and other public resources.

3. Remove unnecessary formalities from the law with regard to obtaining of information on
request by simplifying and clarifying the procedure as much as possible.

4. Introduce dissasive administrative sanctions for violation of the access to information
provisions by public officials.

5. Establish an independent supervisory mechanism for enforcement of the access to information
right with adequate resources and powers, including adoeany classified information and
issuing of binding decisions.

6. Decriminalise all defamation and insult offences; ensure that civil law provides effective
constraints not to stifle freedom of information with unjustified defamation lawsuits

7. Improve budget transparency, oversight and public engagement by implementing
recommendations given to Mongolia as the outcome of the 2012 Open Budget Index.

Anti-corruption screening of legislation

The Government adopted a methodology for evaluatingtfeetiveness of draft legislatidflts

article 4.10.15 provides that the assessment should consider whether draft law contains provisions
that may create conditions for corruption and bureaucracy. No further details are provided on
procedure or methodaly of assessment. A second methodology approved by the Ministry of
Justice has been mentioned during thesiom visit, however, the provided document did not
contain reference to artbrruption screeningThe screening results are not publistaed the
examples of such screening have not been provided to assess their quality. In addition, the
Government could not provide any statisticsement exampleghen the conclusionsf the anti
corruption screeninghave been used for adjusting draft laws. Thuss tpart of the
recommendation has not been implemented.

The second and the third parts of the recommendation have been addressed during the third round
of monitoring.

Access to information

The lack of transparency and accountabilitytiod public admiristration is one of the challenges

in Mongolia. The legal framework for access to information has not changed since the last
monitoring Mongoliaranks72' (among 123 countriesi) Global Right to Information Ranking.

85

Adoption of several bylaws was reped:

1 on dficial document in electronic forj¥f regulatingpreparation, receipt, registration,
delivery, sharing, sending, revision, categorization, filing, storing, usage, reporting,
ensuring security of electronic documents othan state secrets

84 Governmentesolution 592016).
85 https://www.rtirating.org/

86 Government resolution 111 (2017).
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1 Onthe Ist of public services to be providéd electronic form through state electronic
information exchange systemomprisng 320 servics.®’

1 On date electronic databasegulatingstorage maintenance argecurityof data®®

These bylaws may be progsége but are not directly related to the recommendation or regulations
of access to information.

One positive development is the adoption of taev on State Registration, thagportedly,
declassified information about legal entities, property land This law however was not
available for the review of the monitoring team.

Freedom of information officers are not designated in public agencies. The representatives of
public relations departments of several agencies present at the session duringitéherisin
informed that there is no common standard or guidance on access to information or proactive
publication of information that agencies should follow and each agency has its own practice.
Statistics onfreedom of informatiomequests are not maint&d. No information was provided

about the complaints either. Open data portal is not operational yet, and is planned to be
introduced. Thus, parts of the recommendation related to access to information have not been
implemented.

Defamation

Defamation ad insult were decriminalized. However, Law &administrative Violations still
includesdefamation(Article 6.21). Statistics do not show the wide application of this provision

in practice. At the osite visit, the monitoring team was informed however, that the Head of Public
Council was charged for defamation of the IAAC Head, which raieaserns that this article

could be used as a retaliation for whistleblowing. This information was however not confirmed by
Mongolian authorities. No new developments have been reported in the civil law to address the
recommendation.

Filtering online content by CR®as found problmaticby the previousnonitoringreport. Service
providers were required to remove or4jarghorize the content so that they would not contain

sl ander, fAvi ol at epolerighetdingtasignifioantabstackes$ taunabwering O
corruption The same practice seems to have continued in the reporting period. The authorities met
at the omsite informed that some content is indeed filtered through informally contacting service
providers.

Transparency initiatives and service delivery

Budget transparency: Mongol i ads score in Open Budget I n
Government of Mongol i a | aunched t he uni
http://www.shilendans.gov.myit includes 37 types of information be published according to

19 templatesin addition, the Ministry of Finance operates transparency paatadshudget,

information is published on a regular baSislo information was provided about other elements

of the recommendation.

EITI : Mongoliais EITI Compliant countrngince October 2010 (process staite@8005)and has

successfully continued its participation in the EITI in the reporting peNbd.n g o ElTla 6 s

National Council is responsible for coordination and monitoring, chaired by theiskéin of

Mining and Heavy Industrie€ITI Secreariat has 5 fultime staff membersAccording to the
governmentMongolia EITI is a pioneer in using open electronic portal, fatig web-based

reporting, tlis success was recognized avidngoliareceivede | T | Chairmanés awar
Mongoliad E&ITI establisked subnational Councils iregions providing necessarguidanceand

technical assistancat local level Beneficial ownership disclosure Raoaap was approved in

87 Government resolution 252@18).
88 Government resolution 159 (2017).

89 http://www.iltod.gov.mn/andhttp//www.mof.gov.mn/
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2016. According to the authorities ettimplementation of the roadmap is at 50%, however the
details have not been provided. The EITI secretariat representative met asiteciiormed that

the World Bank funding to the Secretariat may be suspending thus their functioning is at stake
sincethe funding is not envisaged in the state budget.

OGP: Mongolia joined the OGP in 20Edhas been an active memtierthe reporting periad

The current action plais closely aligned witlthe Government action plan and the National
Program for Anticorruption.It consistsof 13 commitmentsio financial transparency, improving
public services, antiorruption and extractive industry transpareri€yOne of the highlights of

the implementation ahe OGP initiative has been establishgugial accountability measures in
provinces.For example,n Uvs province, engaging local CSO experts and citizens in the local
procurement process of pharmaceuticalsrbpsrtedlysaved MNT 112 million?

Servicedelivery Mongolia made some progress in increasing quality of public sergice

introducing onesstopshops ancelectronic services. According to SPEAK 2018, 39% of the
respondents assessed -@t@pshop as effective and 59.6% considered them as exyreme
important.The Government provided information about the services implemented by various parts

of the public administration, including dime payment systelin customs, introducinthe capital

city service centres providing ois¢opshop services, ome admission to kindergarteriss ma r t

caro providing var i ousnline &ax returrsmedsothere Tha teeedtly t 0 v e
approved bylaws on electronic services serve as a legal basis for develsginges coordinated

by the @mmunicatios InformationTechnologyAuthority under the Cabinet of Ministers.

Conclusions

Anti-corruption screening of legislation does not seem to function in practice and existing
regulations are insufficient. Legal framework for access to information remainedrtieein the
reporting period and there is no evidence that the practice has impithexdl he responsibilities

are not clearly defined in this regard in the public agencies and oversight by the Ombudsman is
not functioningin practice Defamation was etriminalized but administrative responsibility is

still in place. Filtering o#line contentthrough informal instructions to service providers
constitutes a problem. Mongolia has made progress in its participation in EITI and OGP.

Mongolia is partially compliant with the recommendation 3. and not compliant with the
recommendation 3.6 the latter remains valid@s recommendation 13

2.1.5.Integrity in public procurement

Previous recommendation 3.5: Public Procurement
1. Review the Public Procurement Law to:

9 Cover procurement contracts financed by the Development Bank of Mongolia and in the
road sector

91 Prohibit unreasonable splitting of works, goods or services which circumvents
competitiveness and openness of respective procurement

1 Minimise application of dmestic preferences

% The 13 commitmentare (1). Mobile application for the 4111 centre, (2). Improve quality of and access

to education and health services by Social accountability, (3). Civic engagement in deciking, (4).
Political party financing transparency, (5). Create a favourabMronment for media, (6). National
Program for Combating Corruption, (7). Promoting transparency of loans and aid from foreign countries,
(8). Online registration of VAT, (9). Improving glaascount system, (10). Promoting transparency of
public procurenent process (11). Transparency of contracts of public resource exploitation, (12).
Transparency of beneficial ownership in the extractive sector (13). Improving transparencyofvetde
companies.

9 www.zas@.mn/tunshlglhttps://www.facebook.com/OGPMongolia/
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1 Streamline time limits in the law to reflect international best practice
9 Strengthen criteria for professionalism of evaluation committee members
1 Expand affiliation rules.

2. Revise the publiprivate partnership and concession award gudaces to ensure fair
competition, efficiency and transparency

3. Extend eProcurement system to fully cover all public procurement at all levels. Create a single
entry government weportal for disclosure of procurement information argfrecurement.

4. Ensue publication of key information in respect of procurement contracts

Strengthen review mechanisms by ensuring adequate level of independence of relevant bodieg
transparency of their procedures and guarantees of fair proceedings.

6. Revise the scale dines to ensure that sanctions are dissuasive and further develop the
debarment system in line with international best practice and standards.
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Main developments since the last monitoring round
Changes in regulations

In the reporting period the followirgmendmentwere introduced ithe Public Procurement Law
of Mongolia(PPL)% (in force since 2006)

a) General Election Commission of Mongolia, the Future Heritage Fund and the Future
Heritage Fund Corporatiowere exdlided from the scope of the PPAr{jcles 3.7 and
3.9.

b) Preferential treatment of biddeveasextended to entities with 25 or more employees,
where 50% or more of the workforce have disabili(fedicle 10.1.7 and related changes
in Articles 10.2, 10.2nd 10.4.

c) For low value procurement of goods (thresholds defined in Article 9.2), domestically
produced goods must be procured, provided these goods are available domestically and
meet defined minimum quality standaktiew Article 10).

d) In additionto bank guarantees and government bonds, the retention money for the
defects I|iability/warranty period can be r ¢
(Articles 43.6 and 43)7

Mongolia is in the process of adoption of further amendments to Rhe ARccording to the

Government, these amendments include provisions concerning green procurement, improvements

of e-procurement (e.g.-shop, frameworks), obligation for bidders to provide deposits for
submitting complaints (for bidding procedures excegdMNT 20 million), regulation on
assessment and publication of bi ddersdo perfor
Parliament. It has not been shared with the Monitoring Team.

Changes in institutions

The Government Procurement Agency was dissoled integrated into the newly formed
Government Agency for Policy Coor difrerathei on of
parliamentary elections in June 2016. The Agency reports directly to the Prime Minister of
Mongolia. As a result, the number of stafisweduced from 55 to 23. This reduction is likely

have adverse implications on fulfilling the duties and tasks of the Agency in the area of
procurement.

The functions of the Agency are:

1 Submitting proposals to the Government concerning amendmentshetoPPL,
improvements of the procurement policies and system, and ensuring the implementation
of such amendments and improvements;

1 Planning, organising, implementing and reporting on procurement processes to the public
in a transparent manner;

1 Ensuring tragparency of the procurement information and provision of all relevant
information to potential purchasers;

1 Providing local procurement wunits with professional and methodological
recommendations and guidance;

1 Receiving and promptly resolving requests fraritizens and organisations on
procurement;

1 Developing proposals and recommendations for the efficient use of investment and budget
funds and improving their efficiency;

92|n the ®cond half of 2015 as well as in 2016 and 2@ther amendments introduced before the reporting
period are analysed in the previous round monitoring report.
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1 Improving the efficiency of public sector projects and activities and related distaumsem
1 Further development and implementation of therazurement system.
The National AntiCorruption Strategy

Public procurement reform in Mongolia is embedded in Article 4.1.4 of the National Anti
CorruptionStrategy (November 2016).

The Strategyrovides for measures to further enhance public sector procurenotundjng:
transfer all tender processes to thgrecurement system;

renew the complaint and dispute review procedures and disclose to the public the results
of complaint reviews conceing tender processes;

1 improve procurement planning policy and process, and create legal framework for
disclosing such plans to the public for preliminary discussion;

specify the methods and criteria for awarding concessions and for direct contracting;

improve financial accountability, increase penalties for individuals or legal pesduns
failed to comply with their contractual obligations;

1 createmechanisnfor improving the independent monitoring system

Scopeof the Public Procurement Law (PPL), exemptiorsingle-source andother simplified
procedures

The scope of exemptions from the PPL includes:

9 contracts funded by loans or grants from international lenders or donors, unless otherwise
agreed between the @rnment and the lender/donor;

contracts subject to state secrecy and national security;

contracts related to road maintenance by state legal entities as permitted by law;
contracts procured by the Development Bank of Mongolia;

contracts related to the @ngisation of elections by the election body;

contracts procured by the Future Heritage Fund or the Future Heritage Fund Corporation

= =4 =4 A -—Aa -

contracts related to fiscal policy as stipulated in the Law regulating the activities and duties
of the Central Bank of Morajia.

The Government determines a threshold below which contracts for goods and works may be
procured directlyfArticle 8.1.2 of the PPL This threshold is currently set at MNT 10 million.

In termsof numbers, the Open Bidding Procedure increased frdmopén biddings in 2015 to
1,769 open biddings in 2017 (increase of 82.1%) and in volume from MNT 676.2bn in 2015 to
MNT 753.2bn in 2017 (increase of 11.3%). Whilst, in principle, this is a positive development, it
must also be noted that, during the sameeod, procurement based on the Special Bidding
Procedure (which includes Limited Bidding, Shopping, and Direct Contracting) has incireased
2017by 46.5% in numbers and by 74% in voluooenpared to 2015T he large increase of limited

or norrcompetitivebidding in terms of volume is of high concern, as it shows that further efforts
need to be undertaken by the Government to reduce these limited-competitive procedures

to achieve a higher degree of competition, transparency, fairness and econemsgmehconcern
applies to the approximate doubling in volume of biddings undertaken under the Procedure of
Bidding with Public Participation. The following table provides an overview of the application of
the respective procurement methods in 2015, 20d68ah7:
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Table 11 Public Procurement Volume by Different Methods

No. | Procurement Method | 2015 2016 2017 2018
* | open bidding procedy 676.2 billon MNT >20 8bl')';)‘;';]MNT Zgggﬁ)‘g‘(‘e’: MNT
(Article 7.1.1) 971 open bidding biddings biddings
2| special bidding 189 billion MNT | 458 billioMNT | 329 billion MNT 20t18 Stf'i‘“ks)lt'cs are
; 1456 special 2186 3589 special not avariable Now.
procedure (Article 7.14 i1 jings special biddings | biddings The Ministry of
- Finance is working
3 Procedure of selecting i 5 jicable. The number of consulting services wag N this and collectiy
contractor for consulti . data from budget
; ; | in open procurement procedure. 1r g
services (Article 7.1.3] administrators.
4 Procedure bfdding 1.2 billion MNT | 2.4 billion MNT
with public participatio] Not applicable 83 biddings with | 193 biddings with
(Article 7.1.497 public participatiq public participatiq

Source: information received from the Government of Mongolia
Status ofimplementation of the recommendations from the previous report

No changes have been introduced in the legislation to address this recommendation. The PPL is
not applicable to contracts procured by the Development Bank of Mongolia or the procurement of
goods, works and services related to the maintenance of national roads, executed by a state owned
entity. IAAC considers this to be a risk of corruption, bribery, abuse of power, conflict of interest,
limiting the rights of citizens and legal entities to cotadairly. To corroborate their assessment,

the authorities refer to the research carried out on the implementation of Public Procurement Law
available on the webite of the parliament (in Mongolian language ofity).

Contrary to the recommendation to widéme applicability of the PPL by including the
procurement of contracts by the Development Bank of Mongolia and in the road sector, legislation
has been adopted to also exclude the procurement of goods, works and services by the Future
Heritage Fund, the gure Heritage Fund Corporation and the General Election Commission of
Mongolia from the application of the PPL (see revised Article 3 of the PPL). This is seen as a
negative development, which likely decreases transparency, competition, efficiency and
acountability and provides further scope for prohibited practices.

Splitting of works, goods or services

The splitting of goods and works into smaller tenders for the purpose of applyhtgmpetitive
proceduress prohibited Article 8.5 of the PPL. TheGovernment explained that the Ministry of
Finance frequently assesses tender evaluation reports submitted by procurement agencies to
ascertain whether unlawful splitting has been undertaken. Where there is an allegation of such
splitting, the National Auitl Office reviews the case. If an unlawful splitting is thus confirmed, the
respective procurement agency will not receive the funding for the contract in question. However,
statistics concerning the unlawful splitting of goods, works and services wegreoniated.

Application of domestic preferences

Accordingto the Government, in 2016, the following amendments were incorporated in the PPL
concerning the application of domestic preference in the evaluation of bids:

1 Domesticcompanies with half or more of personnel consisting of disabled persons and a
total of 25 or more persons employed will be eligible for the application of domestic
preference.

1 For the above category of bidders, the existing provisions of Articles 10 ahdf the
PPL will apply, namely:

98 http://forum.parliament.mn/projects/389
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a) In case of granting preference, quotations of that part of goods which were made
in Mongolia submitted by a bidder shall be reduced abstractly by 10 per cent,
guotations of works shall be reduced by 7.5 per cent.

b) In case of granting preference, the procuring entity shall make note of it in the
bidding documents and the claimant of preference shall provide evidence.

1 For the procurement of goods estimated to cost less than MNT 10 million, bidders who
supply foreign goodshall not be selected as qualified bidders (new Arti€feof the

PPL).
I n 2018, the Minister of Finance adopted a fcC
Evaluationo (an unofficial English transl ati on

With respect to the granting of domestic preference in a procurement process, it can be concluded
that, Mongolia has increased the scope of application of domestic preference, which is a
development contrary to the recommendation. The Government howevinds that the
domestic preferences are crucial in the Mongolian context to support local manufacturers.

Time limits, criteria for professionalism of evaluation committee membe#iliation rules
No changes have been introduced
Public-private partneship and concession award procedures

In 2015, the Government Procurement Agency (now abolished), jointly with the Asian
Development Bank, drafted the Law on Public Private Partnership. The concept of the law was
approved and discussed at a Cabinet me@ti2@16. However, it has not been submitted to the
State Great Khural due to the changes in the structure and composition of the Government after
the mostecent parliamentary elections.

The Government Resolution No. 208 of 2016 approved a detailedfgslamplementing the

Economic Recovery Programme, and it was stated in the programme that the draft law en Public
Private Partnership has to bd43aapprkiggreupwasy t he
formed to draft the law on Public Private Parsigp. However, some of the working group
members have been relieved of their duties. Consequently, the new working group was only
formed with new members on 3 September 2018. Within the framework of this work, in
collaboration with the Asian Developmenaiiik, foreign and domestic consultants were selected

and the work on a new draft law has commenced. As the legislation and relevant regulations
concerning publigrivate partnerships have not been revised during the current reporting period,

it needs to beoncluded that this part of the recommendation has not been complied with.

E-Procurement

A new procurement portal (www.tender.gov.mn) was launched in December 2016, which serves
as the single access point for thprecurement system of Mongolia. The Gowaent confirmed

that the eprocurement system now covers the whole procurement process, from the publication
of the procurement notice (if applicable) to the award of the contract to the successful bidder. It
provides information on procurement plans,rilevant bidding procedure, notifications, bidding
documents, participation, opening of bids, selection result etc. Some of the information on the
website is also available in English language. The Government reports that it is expected that in
2018 appreimately 90% of all procurement activities that are subject to the PPL will be handled
by using the grocurement system. The remaining procuring entities use-phecarement for

the publication of their procurement notices. It should be noted thatittentPPL does not make

the use of the-procurement system mandatory. However, Adiruption Strategy and the new

draft of the PPL include provisions to this effect.

The Government has provided the following timeline of measures since the previotsrimgni
round that illustrate the efforts of establishing gsr@urement system that is fit for purpose and
includes all the necessary features:
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2015: The standard bidding documents that were used in procurement processes in 2015 were

more suitable foradi t i on al procur ement aRrdcirement $ysesn. Thus
Phase 20 project, the Agency had urged the Mir
charge of developing standard documents fgrozurement. Another working group was
established to work on the elimination of issues that had been identified during the launch of the
system.

2016: Overall 115 public administrations from the capital city, districts and provinces were
provided with advice, guidance, technical assistanaadbooks and training sessions on the e
procurement system. In addition, approximately 325 suppliers, private entities and bidders
received assistance on various aspects concerning the use -pirtloeieement system.

2017:In addition to providing freque advice and developing a new handbook, seminars and
training sessions were provided by the Agency every Tuesday and Thursday to a total of 765
institutions and companies.

2018: The Agency organised training sessions in cooperation with public admiioss.
Furthermore, in cooperation with IAAC, lectures eprecurement were provided to institutions
and companies twice every week.

The following data demonstrates the incezhase of the-procurement system by public sector
entities in terms of vakiof goods, works argkrvices procured in 20329018:

In 2015- MNT 426 492 721 489

In 2016- MNT 570 878 374 509

In 2017- MNT 1 516 696 492 278

In 2018- MNT 3 209 596 477 003

Source: information received from the Government of Mongolia
Publication of information on procurement contracts

All information, including the procurement plan, bidding process, implementation of contract etc.,

is published owww.tender.gov.miin line with theGovernment reolution 337 and decree 363

of the Minister of Finance of 201Most of the documents are in machieadable format.
However, some documents such as pages with stamp, seal, signature are provided as photo images.
The procuring entities are obliged to afaablish contracts the website that were not awarded on

a competitive basis.

The FPL requires that the procuring entity discloses the procurement plan publicly through mass
media within the first month of the relevant year (Article 48.5 of the PRi€ .ndifications shall

be published in daily newspapers and other media instruments of national scale. The notifications
and results of contract award shall be publishednow.tender.gov.mmand in daily newspapers
(Article 21 of the PPL).

The following information is not published:

The bidding documents submitted by participants
Information on members of the evaluation committees

minutes of the evaluation committegetings

contract

1

1

1

9 bid evaluation report
1

1 funding scheme

1

progress update of the works
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There is currently no requirement to publish information on the performance of contractors during
contract implementation. The Government has advised the moniteanghat the new PPL will
include such a requirement.

A critical observation is the fact that public entities that are not subject to the application of the
PPL are apparently not obliged to publish their contract awards in newspapers or electronic
platforms.

Review mechanisms

The procurement complaiptocedure hasot been amended since the last monitoring.

Depending on the stage of the procurement process, complaints are reviewed by the following
bodies:

)l

1
1
1

Complaint prior to bid opening: Authority for Fair Competition and Consumer Protection

Complaint after bid ogning and up to contract signing: procuring entity

First level of appeal: Ministry of Finance

Second level of appeal: Court.

The following table provides statistics on the work of the review body for each of the years 2015
2018, concerning complaintisat submitted to the Ministry of Finance for review. As can be seen
from the data, the total number of complaints has constantly risen and the number of upheld
complaints is considerably higher than those rejected.

Table 12 Complaints

B Decisions 2015 2016 2017 2018
Total number of complaints

1. | which are submitted to the 588 608 813 1187
Ministry of Finance
Number of complaints with

2. | breakdown according to These figures were not made available.
decisions appealed

3. Numb(_er of complaints accepte 191 299 287 451
for review

4. | Number of rejected/upheld | 7/ 7¢ 67/165 40/222 76/373
complaints

5. Number of procgrgment 86 94 166 176
contracts or decisions repeale|
Average duration of

6. consideration of the complaint 12days 13.3 days 11.9 days 11.8 days

Source: information received from the Government of Mongolia

As regards the online complaint procedure, according to the authorities, tender.gov.mn provides
functions for the registration and review of procurentembplaints ands technically ready to be
launched. However, only complaints resolved by the Authority for Fair Competition and
Consumer Protection are registered in tipeacurement system. The delay in the introduction of

the ecomplaint functionality$ connected with the delay in introducing theignature in other
agencies.

Dissuasive sanctions and debarment

The scale of fines has not been revised since the last monitoring round.

The
Reg

debar ment
i stration

of

system

Publ

remai
i C

ns

u n c legulatigre h
Procurement o

of

and i

the APT

from 2013 by the Minister of Finance. Debarment decisions are published on the official website
of the Ministry of Financevgyww.mof.gov.mr and the official Government procurement website

(www.

tender.gov.mn).
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According to the statistics provided by the Government, only one entity was debarred (in 2016) in
the period 2013ovember 2018. The Government did not hameexplanation fothe lack of
debarment decisions.

Additional issues
Participation of CSOs

The practice was overall positively assessed in the report of the previous monitoring round (see
the analysis on pg. 78 and 82 of the previous refbifthe Government advised that at the
beginning of each year, the Agency publishes announcements to invite civil society members to
create a list of participants for evaluation committees. The participants work under contracts
established between them and the Age

Prevention of conflicts of interests in public procurement

Conflict of interest provisions are regulated in Arti&d6.1 of the PPL. There are no new
developments in this regard. Information about the enforcement has not been provided.

Professionalisn i procurement officials, training, guidelines, capacity

According to the Government, numerous trainings were carried out for procurement units of local
administrations, online training, as well as advice and assistance provided to procurement officials.

Procurement of SOEscompetitive rules, transparency, internal/external oversight

In line with any other public sector entitysxdeuremenby SOEsis subject tathe PPLSOEsmust
discloseprocuremenplars, notificatiors, minutesof bid opening, information on contract award
onwww.tender.gov.mn

Impact, surveys and studies on corruption in procurement

A Bureaucracy Index survey carried outthee MNCCI (1200 respondents were surveyed about
900 <=rvices provided by 54 government agencies) showed that public procurement data
demonstratedhat 74% of the respondents are dissatisfied with public procurement. 1&6 of
bidders (198) submitted complasnof which 36% were resolved in their favotir.

Impact, surveys and studies on corruption in procurement

Bureaucracy Index survey carried outtbhg MNCCI (1200 respondents were surveyed about 900
services provided by 54 government agencies) showed that public procuremestiosiae that
74% of the repondents are dissatisfied with the public procurement. 1784 bfdders (198)
submittedthe complains andof which only36% were resolved in their favodf.

Conclusions

Mongolia is commended for rolling out a comprehensipeaeurement systentt is planned that

it will eventually include all procurement processes by public entities which are subject to the
Public Procurement Law of Mongolia. A related positive development is the fact that a reasonably
large number of staff of public entiti@sid contractors/suppliers have been trained on how to use
the eprocurement system.

However, an area of concern is that the applicability of the PPL has not been widened, but instead,
since the end of the previous monitoring round, further public seditiegmave been excluded

from the PPL. Furthermore, the number and value of contracts that were not awarded fully
competitively has increased substantially.

94 OECD (2014)nti-Corruption Reforms in Miegolia: Assessment aftecommendationsee the analysis
on pg. 78 and 82 of the previous report.

% |In Mongolian:https://bit.ly/2BUgHQt
% |In Mongolian:https://bit.ly/2BUgHQt
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Mongolia ispartially compliantwith the recommendation 3.5.

New recommendation 14
1.

Extend the apjdability of the Public Procurement Law to all public sector entities (e.g.
Development Bank of Mongolia).

Reduce the use of limited bidding procedures, in particular direct contracting.

Ensure adequate staffing of the Government Agency for Policy Gatioh of State Properties
and specialisation of staff for providing its oversight, guidance and training functions in the area
of procurement.

Decrease the application of domestic preference.

Revise the publiprivate partnership and concession award guaces to ensure fair
competition, efficiency and transparency.

Ensure independence, adequate specialization, budget and staff allocation to the procuremen
complaints appeals bodies.

Further enhance the functionality of the electronic procurement platforimclude all
procurement procedures and comprehensive and mactadable reporting.

2.1.6.Business integrity

Previous recommendation 3.9: Private sector
1.

Develop specific measures in the new -@oliruption strategy and action plan to promote
business integrity; ensure clear allocation of responsibility for coordination of implementation
of these measures with the relevant state bodies; ensure that bpsiriesss are involved in

the development and monitoring of the implementation of these measures.

Involve business sector in the process of elaborating of legislation establishing responsibility of
legal persons for corruption; consider developing ingestfor compliance with this legislation

such as the possibility of defense from responsibility for companies with effective anti
corruption compliance programmes.

Assist companies and business associations to assess integrity risks, organise awareggess ra
provide advice and guidance on prevention of corruption in business operations.

Develop and implement joint projects with the business entities such as collective actions
against corruption and integrity pacts, especially in the risk areas.

Introduce comprehensive measures to strengthen corporate governance, transparency, interng
control and corruption prevention systems in state and municipathed enterprises.

Consider introducing recording and disclosure of beneficiary owners of all legedsedtiring
their state registration.

This section analyses state of implementation of the previous monitoring report recommendation

on business integrity and highlights other issues within the scope df thentl of monitoring to
draw new findings and recommendations.

Mongoliabés international rankings in doing
It holds 107 place (out of 137) in the Global Competitiveness Index by WEFome key
indicatoss are presented in the below table.

97 World Economic ForumGlobal Competitiveness Report 2018

FOURTH ROUND OF MONTORING MONGOLIA © OECD 2019

bus


http://reports.weforum.org/global-competitiveness-report-2018/country-economy-profiles/#economy=MNG

b 84

Table 13 Mongolia in Governance and Doing Business Ratings (20:2919)

Rank//Number of Countrie
in the Index
Index 2013 | 2016 | 2010

Doing Business 76/185 | 56/189 | 74/190
Economic Freedom Index 75/177 | 100/178 126/180
Global Competitiveness Report 107/148 102/138 101/137

- Burden of government regulations 119 82 88

- Property rights 110 110 112

- Transparency of government policy making 105 72 93

- lIrregular payments and bribes 94 75 81

- Judicial independence 111 100 110

- Favouritism in decisions of government officialy 132 132 132

- Burden of customs procedures 135 98 108

- Ethical behaviour of firms 117 115 123

Sourceweb-sites of therelevant indexes.

In Doing Business 2019, overall score of Mongolia has in principle remained the same (marginal
improvement by 0.27%). It is ranked'7dmong 190 countricé Mongol i aés r ank
high on dealing with construction permits and igegttredit indicators as shown below.

Chart 10 Doing Business 2019 Indicators for Mongolia

Source:World Bank Doing Business Report 200@p://www.doingbusiness.org/

According to the Global Competitiveness Report (22078) by World Economic Forum,
corruption is thesecondmost problematic factor for doing business in MongdfiaAt the same
time a localsurvey shows that incidences of bribery involving businesstenddvernment has
reduced from 16% in 2016 to 6% in 20'08.

98 http://www.doingbusiness.org/en/data/exploreeconomies/mongolia#

% World Economic Forunglobal Competitiveness Report 262018
100 STOPP_surveyis implemented in the framework of Strengthening Democratic Participation and
Transparency in the Public Sector in Mongolia (STEPS) project by Asiad&tan.
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