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Message of the Secretary-General1 

Corruption is a threat to development, 
democracy and stability.  It distorts 
markets, curbs economic growth and 
discourages foreign investment.  It erodes 
public services and trust in officials.  And 
it contributes to environmental damage 
and endangers public health by enabling 
the illegal dumping of hazardous waste 
and the production and distribution of 
counterfeit medicines.

The United Nations Convention against 
Corruption has helped the public sector 
to make progress in deterring these 
crimes.  Last year, the Convention’s States 
parties, which now number 148, established 
a peer review mechanism to identify 
gaps in national anti-corruption laws and 
practices -- a major breakthrough that can 
help governments halt bribe-taking and 
the embezzlement of public funds.

The private sector’s contribution 
is also essential.  Corruption acts as a 
hidden overhead charge that drives 
up prices and erodes quality without 
any benefit to producers or consumers. 
Preventing corruption makes good 
business sense.  Increasingly, investors 
are factoring not only environmental, 
social and governance considerations into 
their decision-making, but sound ethical 
performance as well. 

1 http://www.un.org/en/events/
anticorruptionday/sgmessages.shtml

Àâëèãà íü õºãæèë, àðä÷èëàë áà 
òîãòâîðòîé áàéäàëä çàíàëõèéëäýã. Çàõ 
çýýëèéã ãàæóóäóóëæ, ýäèéí çàñãèéí ºñºëò 
áîëîí ãàäààäûí õºðºíãº îðóóëàëòàä ñààä 
áîëäîã. Àþóëòàé õîðò ¿ëäýãäëèéã õóóëü 
áóñààð õàÿõ, õóóðàì÷ ýìèéí á¿òýýãäýõ¿¿í 
¿éëäâýðëýõ, áîðëóóëàõààñ áîëæ õ¿ðýýëýí 
áóé îð÷íûã áîõèðäóóëæ, èðãýäèéí ýð¿¿ë 
ìýíäýä õîõèðîë ó÷ðóóëäàã.

Íýãäñýí ¯íäýñòíèé Àâèëãàëûí ýñðýã 
Êîíâåíöè ýäãýýð ãýìò õýðãèéã òîãòîîí 
áàðèõàä àìæèëò îëîõîä òºðèéí ñàëáàðò 
òóñëàëöàà ¿ç¿¿ëñýí þì. Îäîîãîîð 
148 áîëîîä áàéãàà Êîíâåíöèä íýãäñýí 
îðîëöîã÷ òàëóóä ºíãºðñºí æèë àâëèãàòàé 
òýìöýõýä ¿íäýñíèé õóóëü òîãòîîìæèéí 
áîëîí ïðàêòèêò îðøèæ áóé ñóë 
òàëóóäûã èëð¿¿ëýõ õàðèëöàí ¿íýëãýýíèé 
ìåõàíèçìûã áèé áîëãîñîí þì. Ýíý íü 
çàñãèéí ãàçðóóäàä õýýë õàõóóëü áîëîí 
îëîí íèéòèéí õºðºíãèéã øàìøèãäóóëàõ 
ÿâäëûã òàñëàí çîãñîîõîä òóñëàõ þì.

Õóâèéí ñàëáàðûí õóâü íýìýð ÷ ìàø 
÷óõàë ¿¿ðýãòýé. Àâëèãà áîë ¿éëâýðëýã÷ 
ýñâýë õýðýãëýã÷ íàðò ÿìàð÷ àøèãã¿éãýýð 
¿íèéã ºñãºæ ÷àíàðûã ìóóòãàäàã íóóãäìàë 
èë¿¿ çàðäàë þì. Àâëèãààñ óðüä÷èëàí 
ñýðãèéëýõ íü áèçíåñò òààòàé áàéõ þì. 
Õºðºíãº îðóóëàã÷ íàð øèéäâýð ãàðãàõäàà 
çºâõºí õ¿ðýýëýí áóé îð÷íû, íèéãìèéí, 
çàñàãëàëûí õ¿÷èí ç¿éëèéã áóñ ò¿¿í÷ëýí 
ýäãýýð ¸ñ ç¿éí õýì õýìæýýã áîäîëöäîã 
áîëñîí íü ºñºæ áàéíà. 

Äýëõèé äàõèíû áèçíåñèéí óäèðäàã÷ 
íàðûã áè àâëèãûã áóðóóøààí àâëèãûã 
õîðèãëîõûã óðèàëæ áàéíà. Í¯Á-ûí 

Áàí Êèìóí

Íýãäñýí ¯íäýñòíèé Áàéãóóëëàãûí 
åðºíõèé íàðèéí áè÷ãèéí äàðãà

ÎËÎÍ ÓËÑÛÍ ÀÂËÈÃÛÍ ÝÑÐÝÃ ªÄªÐ 

ÄÝËÕÈÉ ÍÈÉÒÝÄ ÕÀÍÄÀÍ ÕÝËÑÝÍ ¯Ã
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I call on business leaders worldwide 
to denounce corruption and to back their 
words with strict prohibitions against 
it.  They should adopt anti-corruption 
policies in line with the United Nations 
Convention and put in place the necessary 
checks to strengthen integrity and 
transparency.  I also urge corporations to 
work more closely with the United Nations 
on this issue.  In particular, they should 
consider joining the UN Global Compact, 
the world’s largest corporate sustainability 
initiative, which provides participants 
with tools to fight all forms of corruption, 
including extortion and bribery.  

What we urge upon the public and 
private sectors, we at the United Nations 
must practice ourselves.  An ethical 
organizational culture is one of the best 
antidotes to corruption.  The United Nations 
Ethics Office promotes accountability, 
integrity and transparency.  A thorough 
policy protects staff against retaliation if 
they report misconduct or participate in 
audits and investigations that may expose 
unethical behaviour. 

The United Nations is also working 
to combat corruption in the conduct of 
its activities, including procurement, 
by ensuring individual accountability, 
collaborating with law enforcement 
officials, and investigating all possible 
instances of corruption that may arise.  On 
8-9 December at UN Headquarters in New 
York, the UN Office of Internal Oversight 
Services is bringing together organizations 
from around the world for a conference 
aimed at strengthening the role of internal 
investigations in combating corruption.

On this International Anti-Corruption 
Day, let us all do our part to foster ethical 
practices, safeguard trust and ensure no 
diversion of the precious resources needed 
for our shared work for development and 
peace.

Ban Ki-moon

Àâèëãàëûí ýñðýã êîíâåíöèéí ¿çýë 
áàðèìòëàëûí äàãóó òýä àâëèãûí ýñðýã 
áîäëîãî áîëîâñðóóëàí øóäàðãà ¸ñ, èë òîä 
áàéõ ÿâäëûã áýõæ¿¿ëýõýä øààðäëàãàòàé 
øàëãàõ ìåõàíèçìûã õýðýãæ¿¿ëýõ 
¸ñòîé. Áè ò¿¿í÷ëýí ýíý àñóóäëààð 
êîðïîðàöèóäûã Í¯Á-òàé íÿãò õàìòðàí 
àæèëëàõûã õè÷ýýíã¿éëýí óðèàëæ 
áàéíà. ßëàíãóÿà, äýëõèéí õàìãèéí 
òîì òîãòâîðòîé õàìòûí ñàíàà÷ëàãà 
áîëîõ Í¯Á-ûí Äýëõèéí ãýðýýíä íýãäýõ 
àñóóäëûã àâ÷ ¿çýõ ¸ñòîé þì. Ýíýõ¿¿ 
ñàíàà÷ëàãà íü îðîëöîã÷ íàðò íýõýæ àâàõ, 
õýýë õàõóóëü çýðýã àëèãûí á¿õ õýëáýðòýé 
òýìöýõ õýðýãñëèéã îëãîäîã þì.

Òºðèéí áîëîí õóâèéí ñàëáàðò óðèëàí 
äóóäàæ áàéãàà àñóóäëûã áèä ººðñäºº 
Í¯Á õýðýãæ¿¿ëñýõ ¸ñòîé þì. ¨ñ ç¿éí 
çîõèîí áàéãóóëàëòûí ñî¸ë íü àâëèãûí 
ýñðýã ñàéí æîðûí íýã þì. Í¯Á-ûí 
óäèðäëàãûí ¸ñ ç¿éí íü õàðèóöëàãà, 
¿íýí÷ øóäàðãà áàéäàë, èë òîä áàéäëûã 
äýýøë¿¿ëäýã. Àëáàí õààã÷èä ººðñäºº 
àóäèòûí øàëãàëò, ìºðäºí øàëãàõ çýðýã 
àæèëëàãààíä îðîëöîõîä àëáàí òóøààë 
àøèãëàõ íºõöëèéí òàëààð ººðñäºº 
ìýäýãäñýí òîõèîëäîëä àëáàí õààã÷äàà 
õàìãààëàõ íàðèéí áîäëîãîòîé þì.

Í¯Á ìºí çàñãèéí ãàçðûí õóäàëäàí 
àâàëòûí ÿâö äàõü àâëèãûí àñóóäàëòàé 
õóâèéí õàðèóöëàãûã äýýøë¿¿ëýõ æóðìààð 
òýìöýæ áàéíà. Ò¿¿í÷ëýí õóóëü õÿíàëòûí 
áàéãóóëëàãûí àëáàí õààã÷èäòàé õàìòðàí 
àâëèãà ¿¿ñýæ áîëîõ á¿õ òîõèîäëûã øàëãàí 
àæèëëàæ áàéíà. Íüþ-Éîðê äàõü òºâ 
áàéðàíä 12 äóãààð ñàðûí 8-9-íû ºäºð Í¯Á-
ûí Äîòîîä õÿíàëòûí ãàçàð äýëõèéí îëîí 
îðíû áàéãóóëëàãóóäòàé õàìòðàí àâëèãàòàé 
òýìöýõýä äîòîîä õÿíàëò øàëãàëòûí ¿¿ðãèéã 
áýõæ¿¿ëýõ ÷èãëýëýýð áàãà õóðàë õèéâ.

Ýíýõ¿¿ îëîí óëñûí àâëèãàòàé òýìöýõ 
ºäºð èòãýëèéã õàíãàõ ¸ñ ç¿éí õýì õýìæýý 
áèé áîëãîõîä ººðñäèéí õóâü íýìðèéã 
îðóóëüÿ, ò¿¿í÷ëýí õºãæèë áà ýíõ òàéâíû 
òºëººõ áèäíèé õàìòûí àæèëëàãàà õºãæèë 
äýâøèëä øààðäëàãàòàé áàéãàà ìàø èõ 
¿íý öýíýòýé íººöèéã óðñàõã¿é áàéãààä 
èòãýëòýé áàéÿ.
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ªíººäðèéí èëòãýë¿¿äýä ýðõ ç¿éí 
ïîçèòèâèñò ÷èã õàíäëàãà áóþó õóóëü 
ç¿éí àðãà õýðýãëýæ òºðººñ õýâëýëèéí 
ýðõèéí òîãòîëöîîã áàéãóóëàõ ¸ñòîé ãýæ 
ñóäëàà÷äûí õóâüä ¿çýæ áàéõ øèã áàéíà. 
¯¿íèéãýý àìüä ýðõ ç¿éä ¿íäýñëýõ, ººðººð 
õýëáýë íèéãìèéí ìàòåðèàëëàã àøèã 
ñîíèðõîëòîé á¿ëýãëýë, íèéãýìëýãýýñ 
òîãòîîñîí íèéãìèéí àìüäðàëûã ººðòºº 
øèíãýýñýí ä¿ðýì æóðìûã òóñãàõ, 
õýâëýëèéí ýðõèéã õèéñâýð ñýòãýõ¿éãýýñ 
áóñ áîäèò ç¿éëýýñ õàéâàë ¿ð ä¿íòýé 
áîëîâ óó ãýñýí ¿¿äíýýñ äàðààõ ñàíààã 
íýìýðëýå.

Õýâëýë ìýäýýëëèéí õýðýãñëèéí 
ººðèéí çîõèöóóëàëò ãýäýã íü õýâëýë 
ìýäýýëëèéí áàéãóóëëàãàä àæèëëàãñàä, 
ðåäàêöèóäûí õàìòäàà ñàéí äóðààðàà 
áàòàëñàí ¸ñ ç¿éí çàð÷ìûã îëîí íèéòýä 
íýýëòòýé ìºðä¿¿ëýõ ìýðãýæëèéí 
íèéãýìëýã þì. Ñýòã¿¿ë÷èéí ¸ñ ç¿éí 
õýì õýìæýýã ìºðä¿¿ëýõ áàéãóóëëàãà 
íü Õýâëýëèéí ¸ñ ç¿éí çºâëºë þì. 
Õýâëýëèéí çºâëºë íü õýâëýë òºäèéã¿é 
òåëåâèç ðàäèîä ÷ õàìààòàé. Õýâëýëèéí 
Êîíñóë ÷ ãýæ íýðëýäýã ýíý ñýòã¿¿ë÷äèéí 

ìýðãýæëèéí áàéãóóëëàãà äýëõèéí 54 
óëñàä àæèëëàäàã.1 Õýâëýëèéí Êîíñóë íü 
Ñýòã¿¿ë÷èéí ̧ ñ ç¿éí õýì õýìæýýã õýâëýë 
ìýäýýëëèéí õýðýãñëýýð ìºðä¿¿ëýõ, 
íºãººòýéã¿¿ð ñýòã¿¿ë÷äèéã õàìãààëàõ, 
ñýòã¿¿ë÷èéí íýðýýð õàÿãëàñàí ãîìäëûã 
ø¿¿õèéí ºìíºõ øàòàíä ýâëýð¿¿ëýõ 
æóðìààð øèéääýã áàéãóóëëàãà áèëýý.

Á¿ãä ýðõ ç¿é ÿðüæ áàéõàä ÿàãààä 
¸ñ ç¿é ÿðüñàí áý?

Îäîî õýðýãæèæ áàéãàà õóóëü 
òîãòîîìæèéã äàãàæ ìºðäñºíººð 
íèéãìèéí àìüäðàëä á¿õ ç¿éëèéã 
øèéäýõã¿é ãýäýã íü íýãýíò òîäîðõîé 
áîëæ áàéíà. Ýðõ ç¿é õýâëýëèéí çºâ áóðóó 
õàíäëàãóóäûã ýðýìáýëæ õóóëü÷ëàõûã 
îðîëäîæ áàéãàà ÷ ¸ñ ñóðòàõóóíòàé 
õîëáîîòîé íàðèéí øèðèéí ç¿éëñèéã 
òýð á¿ð á¿ðýí ä¿¿ðýí òóñãàæ ÷àäàõã¿é 
áàéíà. Õóóëü òîãòîîìæèéí ¿¿ðýã íü 
¸ñ ñóðòàõóóíû õýì õýìæýýã àìüäðàëä 

1  Õýâëýëèéí Êîíñóëûí òóõàé ìýäýýëëèéã 
www.media-accountability.org, 

 www.wanewscouncil.org âýáñàéòóóäààñ ¿çíý ¿¿.

Ñýòã¿¿ë÷ Ö.Îíîí
2010 îíû 11 ä¿ãýýð ñàð 19

“Õýâëýë ìýäýýëëèéí ýðõ ç¿éí îð÷èí” õýëýëö¿¿ëýã

ÕÝÂËÝË ÌÝÄÝÝËËÈÉÍ ªªÐÈÉÍ ÇÎÕÈÖÓÓËÀËÒ: 

ÑÝÒÃ¯¯Ë×ÈÉÍ ¨Ñ Ç¯ÉÍ ÊÎÄ ÁÀ 

ÕÝÂËÝËÈÉÍ ÊÎÍÑÓË

ÝÐÄÝÌ ØÈÍÆÈËÃÝÝ, ÎÍÎË,
ÀÐÃÀ Ç¯ÉÍ Á¯ÒÝÝË
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àëáàäàí õýðýãæ¿¿ëýõýä îðøäîã. Ýðõ 
ç¿éí àñóóäëûã ¸ñ ç¿éí îðîëöîîã¿é 
øèéäâýðëýõ áîëîìæ òóí áàãà. Ó÷èð íü 
¸ñ ç¿é äýýð ýðõ ç¿é ñóóðèëäàã áèëýý. 
Õóóëü òîãòîîìæèéã äàãàæ ìºðäºõ ¿íäýñ 
íü ¸ñ ñóðòàõóóíû øààðäëàãûã äàãàæ 
õàíãàæ áèåë¿¿ëýõ ÿâäàë. ̈ ñ ñóðòàõóóíû 
õýì õýìæýýã äàãàæ ìºðäºõ íü ýðõ ç¿éí 
ñóóðü çàð÷èì áèëýý. Ýðõ ç¿éí òàâüæ 
õýðýãæ¿¿ëæ ÷àääàãã¿é øààðäëàãûã ¸ñ 
ç¿é òàâüæ õýðýãæ¿¿ëæ ÷àääàã áºãººä 
ó÷èð íü ¸ñ ç¿éí ¿éë÷ëýõ öàð õ¿ðýý ýðõ 
ç¿éíõýýñ ºðãºí þì. 

Øèíæëýõ óõààí, õóóëü ýðõ ç¿éí àëü 
àëèí íü õýëæ ºãäºãã¿é ç¿éë áîëîõ õ¿í 
¸ñ ñóðòàõóóíû õóâüä ÿìàð áàéõ ¸ñòîéã 
õ¿íä óõààðóóëæ îéëãóóëäàã óõààí 
íü ¸ñ ç¿é áèëýý. ªâºðìºö îíöëîãòîé 
ìýðãýæèë áîëîõ ñýòã¿¿ë÷èéí õóâüä ¸ñ 
ç¿é íü áóñàä ìýðãýæëèéí ¸ñ ç¿éí àäèë 
ìýðãýæëèéí ¸ñ ñóðòàõóóíû øààðäëàãûã 
òîäîðõîéëæ, óëìààð ìýðãýæëèéí 
õ¿ðýýíä õýðýãæ¿¿ëýõ, çàð÷ìûã íü 
ñàõèóëæ ìºðä¿¿ëýõ çîðèëãîòîé. 
Ñýòã¿¿ë÷äýä ìýðãýæëèéí ¸ñ ñóðòàõóóíû 
õýì õýìæýýã òºëºâø¿¿ëýõ, ìýðãýæèëòýí 
õ¿íèé õóâüä çàí ñóðòàõóóíä õÿíàëò 
òàâüæ çîõèöóóëàõ, ìýðãýæëèéí ¸ñ ç¿éí 
ä¿ðìèéã ñàõèóëæ ìºðä¿¿ëýõ ¿¿ðýãòýé. 

Õóóëèéã àëáàäàí áèåë¿¿ëæ, õóóëèéí 
çààëòóóä õ¿íèéã áóðóóòãàõ øèéòãýõýä 
÷èãëýñýí áîë ¸ñ ñóðòàõóóíû øààðäëàãûã 
ñýòã¿¿ë÷ á¿ð ñàéí äóðààðàà, ººðèéí 
õ¿ñýë çîðèãîîðîî ñàõèí ìºðäºæ, 
õýðýãæ¿¿ëæ õýâø¿¿ëýõ þì. Íèéãýì 
ýäèéí çàñàãò èíñòèòóöè ãýñýí îéëãîëò 
ñ¿¿ëèéí æèë¿¿äýä ìàø õ¿÷òýé áîëæ 
áàéíà. ¨ñ ñóðòàõóóí íü àëáàí áóñ 
èíñòèòóöèéí ñóóðü, ÿñ ìîä áîëäîã þì 
áàéíà. Èéì íýã èíñòèòóöè íü õýâëýëèéí 
ººðèéí çîõèöóóëàëò þì.

“Õýâëýë ìýäýýëëèéí õýðýãñëèéí 
ººðºº óäèðäàõ ¸ñíû íîðìàòèâ víäýñ íü 
õóóëüä “íàéäàõ” áóñ õàðèí ººðñäèéí 
òîãòîîñîí îëîí íèéò, çàíøëûí õèéãýýä 
¸ñ çvéí õýì õýìæýý áàéõ ó÷èðòàé. Õóóëü 

áîë õýâëýë ìýäýýëëèéí õýðýãñëèéí 
“ãàäààä” õàðèëöààíä õàìààðàõààñ áóñ 
“äîòîîä” õàðèëöààíä õóòãàëäàí îðîõ 
¸ñãvé. Õàðèí òvvíèéã ººðñäèéí òîãòîîñîí 
çàíøèë, ¸ñ çvéí ãýõ “îëîí íèéòèéí” õýì 
õýìæýýãýýð çîõèöóóëàõ íü áèå äààñàí 
áàéäëàà õàíãàõ ãîë ìåõàíèçì áîëíî” ãýæ 
õóóëü÷ Á.×èìèä ãóàé íýãýíòýý ñàíàëàà 
õýëæ áèëýý.

Õýâëýëèéí ººðèéí çîõèöóóëàëò áîë 
òîì áîäëîãî, èõ îðîí çàéä ÷àíàðòàé 
ñýòã¿¿ë ç¿éä áàéõ ¸ñòîé íýã òîãòîëöîî 
áºãººä ìàíàé íèéãýìä õ¿íäòýé áàéðàíäàà 
áàéõ ¸ñòîé îéëãîëò-ñýòã¿¿ë÷èéí 
ìýðãýæëèéí ¸ñ ç¿éí çàð÷èì, ò¿¿íèéã 
ìºðä¿¿ëýõ áàéãóóëëàãà, õýâëýëèéã 
õàðààò áóñ õàðèóöëàãàòàé áàéëãàõ 
ñèñòåì áèëýý. 

ªíººäðèéí áîäèò ¿íýëãýý: 
Ïèððèéí ÿëàëò

Èíãýæ ÿëñíààñ ÿëààã¿é íü äýýð 
øàõóó õýìýýõ óòãàòàé ìýðãýí ¿ã ìàíàé 
õýâëýëèéí ºíººãèéí íºõöºëä òîõèðîõîîð 
áàéíà.2 Ìàíàéä ýðõèéí òºëºº òýìöýã÷ 
ñýòã¿¿ë÷èä çàðèìäàà Ýð¿¿ãèéí 
õóóëèéí äàãóó ãýìò õýðýãòí¿¿ä 
áîë÷èõîîä áàéíà. Ñîíèí, òåëåâèçèéí 
ýñðýã èðãýíèé õýðãèéí òîî áóóðàõã¿é 
õàðèí ÷ íýìýãäýõ õàíäëàãàòàé áàéíà. 
2007 îíä ñýòã¿¿ë÷, õýâëýë ìýäýýëëèéí 
õýðýãñýëòýé õîëáîãäîõ èðãýíèé 33 õýðýã 
ø¿¿õýýð øèéäâýðëýãäñýíýýñ 70 õóâüä 
íü ñýòã¿¿ë÷ øóóä ÿëàãäàæ, ºíäºð àëáàí 
òóøààëòíóóäûí õýðýã 100 õóâü àëáàí 
òóøààëòíû òàëä øèéäýãäýæ áàéíà.3 
Ýð¿¿ãèéí õóóëèéí 111-ð ç¿éëýýð 
äºðºâõºí æèëèéí äîòîð 18 õ¿í ÿë ýäýëñýí 
ñóäàëãàà ãàðñàí. Ãàíöõàí æèëèéí äîòîð 
ýð¿¿ãèéí õóóëèéí çààëòààñ ¿¿äýí 6 

2 ÌÝª 280 îíä Ìàêåäîíû õààí Ïèððèéí àðìè 
Ðîìûí ëåãèîíòîé õî¸ð õîíîã áàéëäàæ ÿëñàí ÷ 
ìàø èõ õîõèðîë ¿çñýí òóë “Àõèàä èíãýæ íýã 
ÿëàõ þì áîë áè ãàíö ÷ öýðýãã¿é õîöîðíî” ãýæ 
Ïèðð õààí õàëàãëàæýý.

3 www.globeinter.org.mn
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ñýòã¿¿ë÷ ø¿¿õèéí òîãòîîë óíøóóëààä 
áàéíà. 

“Ñýòã¿¿ë÷ áóñäûí ýðõ àøãèéã 
õîõèðîîæýý. Òºëáºðèéã íü ººðèéíõºº 
ýðõ ÷ºëººãººð õèéæ áàéíà. Àðä÷èëñàí 
çàð÷èìä íèéöýæ áàéíà óó? Íèéöýæ 
áàéíà. Öýã”.

Ñýòã¿¿ë÷èä ä¿¿ðãèéí öàãäààãèéí 
õýëòýñ, ä¿¿ðãèéí ø¿¿õèéí ¿¿äýíä 
îî÷åðëîæ, ñýòã¿¿ë÷èéí ìýðãýæëèéí ¿íý 
öýíý, õýâëýë ìýäýýëëèéí íýð õ¿íäèéã 
îëîí íèéòýýñ àñóóõàä è÷ìýýð äîð áàéãàà 
íü ÌÕÕ-èéí ñóäàëãààíààñ èëýðõèé 
áàéíà.

Õýâëýë ìýäýýëëèéí áàéãóóëëàãà, 
ñýòã¿¿ë÷äèéã òºðèéí çàíàëõèéëëýýñ 
õàìãààëàõ øàëãàðñàí  àðãà íü õýâëýëèéí 
ººðèéí çîõèöóóëàëò þì. Õýâëýëèéí 
ººðèéí çîõèöóóëàëò íü ¿¿íèé çýðýãöýý 
¸ñ ç¿éã¿é ñýòã¿¿ë÷äýýñ èðãýäèéã 
õàìãààëæ, ñýòã¿¿ë ç¿éí íýð õ¿íäèéã 
àâàð÷, èíãýñíýýð ̧ ñ ç¿éã¿é ñýòã¿¿ë÷äèéí 
¿éëäëýýð äàëèìäóóëàí õýâëýëèéí 
õ¿ç¿¿íäýõ ãîãöîîã ÷àíãàëàõ ãýñýí òºðèéí 
îðîëäëîãîîñ óðüä÷èëàí ñýðãèéëñýí 
òîãòîëöîî áèëýý. Áèä ÿàæ õèéæ 
á¿òýýñíýýð ìàíàé íèéãýì òºëºâøäºã. Áèä 
íèéãìèéí èíñòèòóöèóäûã õýëáýðø¿¿ëæ 
áîëíî. 

Ñýòã¿¿ë÷äèéí áàðèìòëàõ ¸ñ ç¿éí 
çàð÷èì, êîäûã áèä áàòàëñàí. Òóõàéëáàë, 
Ìîíãîëûí Ñýòã¿¿ë÷äèéí Íýãäñýí 
Ýâëýë, Ìîíãîëûí Òåëåâèç¿¿äèéí 
õîëáîî, Ìîíãîëûí ×ºëººò Ñîíèíóóäûí 
Õîëáîî, ÌÎÍÖÀÌÝ áîëîí “Èéãë” ÒÂ-
èéí Ìýäýýëëèéí àëáà, “ªíººäºð” ñîíèí 
çýðýã ýâëýë, õîëáîî, áàéãóóëëàãóóä ººð 
ººðèéí ¸ñ ç¿éí ä¿ðì¿¿äèéã áàòàëñàí. 
Õàðèí õýðýãæèëòýíä íü õÿíàëò òàâüäàã, 
õàðèóöëàãà òîîöäîã ìåõàíèçì ºíºº õýð 
á¿ðäýýã¿é áàéãàà. Ä¿ðýì æóðìàà ñàéí 
ìºðäºæ áóéã ñàéøààäàã, àëäàà äóòàãäàë 
ãàðãàñàíä õýðõýí õàðèóöëàãà òîîöîõ 
òóõàé òîãòîëöîî áàéõã¿é. 2008 îíû 4 
ä¿ãýýð ñàðûí 24-íä ÌÑÍÝ-ýýñ ¨ñ ç¿éí 

õîðîî áàéãóóëàõ òàëààð õýâëýëèéí áàãà 
õóðàë õèéñíèé ìàðãààøààñàà ë ºäºð 
òóòìûí õýâëýë¿¿äýýð áààõàí õàðäñàí 
óëñòºðæñºí íèéòëýë¿¿ä äàãóóëñàí 
áèëýý.

Õýâëýëèéí ººðèéí çîõèöóóëàëò 
îëîí íèéòèéí õýâëýë ìýäýýëëèéí 
õýðýãñëèéí õºãæèëä õýðýãòýé òóõàé 
òàâàí øàëòãààí:

1. Ðåäàêöèéí ýðõ ÷ºëººã õàíãàíà

2. Òºðèéí ç¿ãýýñ ñààä õèéõèéã 
õÿçãààðëàíà.

3. Õýâëýë ìýäýýëëèéí ÷àíàðûã ºðãºíº

4. Õýâëýë ìýäýýëýë õàðèóöëàãàòàé 
áàéãààã õàðóóëæ íîòîëíî.

5. Óíøèã÷ ¿çýã÷äýä õýâëýë ìýäýýëýëä 
õ¿ðýõ ãàðàì áîëíî. 

Ìîíãîëûí õýâëýë ìýäýýëýë ºíººäºð 
ýðäýì ñàíõ¿¿ãèéí áÿð ñóóæýý. Ãýâ÷ 
õýâëýí íèéòëýõ ýðõ ÷ºëººíäºº áèå 
äààñàí õàðààò áóñ ýçýí íü áàéõûí òóëä 
õýâëýëèéí ñàëáàð ºäºð á¿ð òýìöýæ 
áàéíà. 

Ñîíãóóëèéí Õýâëýëèéí êîíñóëóóä

2004 îíû ÓÈÕ-ûí ñîíãóóëü, 2008 
îíû ÓÈÕ, îðîí íóòãèéí ñîíãóóëü, 2009 
îíû Åðºíõèéëºã÷èéí ñîíãóóëèéí ¿åýð 
Õýâëýëèéí ò¿ð çºâëºë àæèëëàñàí. 

¯¿íèé íýã òîä æèøýý íü 2004 îíû 
ÓÈÕ-ûí ñîíãóóëèéí ¿åýð ñýòã¿¿ë÷äèéí 
¸ñ ç¿éòýé õîëáîîòîé ãîìäëûã õ¿ëýýí àâ÷ 
øèéäâýðëýõ Õýâëýëèéí öýöèéã ÌÑÍÝ-
èéí äýðãýä áàéãóóëàí àæèëëàñàí ÿâäàë 
áîëîâ. ÌÑÍÝ, “Ãëîá Èíòåðíýøíë“ ÒÁÁ, 
Íýýëòòýé íèéãýì Ôîðóìûí õàìòàðñàí 
“×ºëººòýé áºãººä øóäàðãà áàéõ íü“ 
òºñëèéí õ¿ðýýíä ýíý öýö àæèëëàæýý. 
Õýâëýëèéí öýöèéí ä¿ðìèéã Ìîíãîëûí 
Ñýòã¿¿ë÷äèéí Íýãäñýí Ýâëýë, Ìîíãîëûí 
Ñîíèíû õîëáîî, Ìîíãîëûí ×ºëººò 
Ñîíèíóóäûí Õîëáîîíû õàìòàðñàí 
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áàãà õóðëààð õýëýëöýí áàòàëæýý. 
Óã “Ñîíãóóëèéí ¿åýð ñýòã¿¿ë÷äèéí 
áàðèìòëàõ çàð÷èì”-ä “Ñîíãóóëèéí 
òóõàé ìýäýýëýõäýý ñýòã¿¿ë÷èä Èðãýíèé 
áîëîí Óëñ òºðèéí ýðõèéí òóõàé Ïàêòûí 
19-ð ç¿éëèéã èø ¿íäýñ áîëãîí èðãýäèéí 
ìýäýýëýë îëæ àâàõ ýðõèéã õ¿íäýòãýí 
¿çýæ, îëîí íèéòèéí ýðõ àøèãò ¿éë÷èëæ 
áàéõ ýðõýì ¿¿ðãýý äýýäëýõèéí õàìò 
“Íîòîëãîîòîé áàðèìòàä òóëãóóðëàñàí, 
òýíöâýðòýé ìýäýýëýë ò¿ãýýõ” çàð÷ìûã 
áàðèìòëàí àæèëëàíà” ãýæýý.

Ø¿¿õèéí àëüòåðíàòèâ: Õàðààò 
áóñ áàéäëûã õàìãààëàõ õóâèëáàð

Õýâëýë Çàñãèéí ãàçðûã õÿíàõ 
“õîòî÷ íîõîéí” ¿¿ðãýý Çàñãèéí ãàçðûí 
ç¿ãýýñ õàìãèéí áàãà õÿíàëòòàé áàéæ ë 
ã¿éöýòãýæ ÷àäíà. Ýíý õàðààò áóñ áàéäëûã 
õàìãààëàõàä ººðèéí çîõèöóóëàëò çîðüæ 
áàéãàà þì. Ñýòã¿¿ë÷èéí ìýðãýæëèéí 
àëäààã àøèã ñîíèðõëûí çºð÷èëòýé ýðõ 
ìýäýëòýí áèø ìýðãýæèë íýãò íºõºä 
íü ø¿¿ñíýýð ººðèéí çîõèöóóëàëò 
ñýòã¿¿ë÷èéí õàðààò áóñ áàéõ ýðõèéã 
õàìãààëäàã. Öàãò õàâ÷èãäàõ, ìýäýýã 
áàòàëãààæóóëàõ, ìýäýýëýëä íýâòðýõ 
ýðõ äóòàõ, ñàíõ¿¿ãèéí õàíãàëòã¿é ýõ 
¿¿ñâýð, ¿ã õýëëýãèéí ÿëãàà, ìýäýýëëèéí 
ýõ ñóðâàëæàà õàìãààëàõ, òåõíîëîãèéí 
õîöðîãäîë ãýýä ðåäàêöèéí ãàë òîãîîíû 
çîâëîíã çºâõºí ìýðãýæëèéí ñýòã¿¿ë÷èä 
ë îéëãîíî. 

Òèéìýýñ “÷îíî öàòãàëàí õîíü 
á¿ðýí áàéõ õóâèëáàð” áóþó ø¿¿õèéí 
àëüòåðíàòèâ õóâèëáàð íü õýâëýëèéí 
ººðèéí çîõèöóóëàëò ãýæ ñàíàë áîëãîæ 
áàéíà. Ñýòã¿¿ë÷ àëü íýã ä¿¿ðãèéí 
öàãäàà ø¿¿õèéí õààëãà ñàõèæ ø¿¿ëãýõ 
áèø, ìýðãýæèë íýãò íºõäººñºº á¿ðäñýí 
Õýâëýëèéí çºâëºëººð ø¿¿ëãýæ, õàìòûí 
øèéäâýðèéã ñîíñîõ íü ø¿¿õýýñ ÿë 
àâñíààñ äýýð áèëýý. Ìàíàé ø¿¿õ ¿íýí 
ìºíèéã îëäîãã¿é, çºâõºí ãýì áóðóóòàé 
ýñýõèéã òîãòîîäãèéí àäèë Õýâëýëèéí 

çºâëºë íü òóõàéí íèéòëýë áè÷ñýí 
ñóðâàëæëàã÷èéã ñýòã¿¿ë÷èéí ¸ñ ç¿éí 
çàð÷èì çºð÷ñºí ýñýõèéã ë òîãòîîíî. 
Òîâ÷õîíäîî ¿¿ãýýðýý ñýòã¿¿ë÷èéã 
ø¿¿õýä î÷èõîîñ âàêöèíæóóëæ áàéíà. 

Õàðààò áóñ õýâëýë ìýäýýëëèéí 
õýðýãñýë ìýðãýæëèéí ¸ñ ç¿éí çàð÷ìàà 
íèéòýä çàðëàæ, äàãàæ ìºðäñºíººðºº 
ººðòºº õàðèóöëàãà ¿¿ð÷, èíãýñíýýðýý 
ðåäàêöèéí áèå äààñàí áàéäëàà á¿ðýí 
õàíãàíà ãýñýí ¿ã. Óíøèã÷ ¿çýã÷èä ººðèéí 
¿éë àæèëëàãààíä õàðèóöëàãàòàé õàíääàã 
ñîíèíä òåëåâèçýä èë¿¿ èòãýäýã áèëýý. 
Õýâëýëèéí ººðèéí çîõèöóóëàëòààð 
äýìæ¿¿ëñýí ÷àíàðòàé ñýòã¿¿ë ç¿é íü ýðõ 
÷ºëºº áà õýâëýë ìýäýýëëèéí õýðýãñëèéí 
õàðààò áóñ ¿éë àæèëëàãààíû íýìýëò 
áàòàëãàà áîëîõ þì.

Ýðõ ÷ºëºº, õàðèóöëàãà íýã çîîñíû 
õî¸ð òàë þì

Íÿëóóíààñ øóëóóí íü äýýð. Ýðõ ìýäýë 
õ¿ëýýõ õàðèóöëàãàòàéãàà ä¿éöýõ ¸ñòîé. 
Õýâëýëèéí ýðõ ÷ºëººã ýäëýõòýé çýðýãöýæ 
íèéãìèéí ºìíº õ¿ëýýõ õàðèóöëàãà õýâëýë 
ìýäýýëëèéí õýðýãñýë, ñîíèíä îíîãääîã 
áºãººä ñýòã¿¿ë÷èä ìýðãýæëèéí ¸ñ ç¿éí 
õýì õýìæýýã ìºðäºõ ¸ñòîéã ñýòã¿¿ë÷èä 
îéëãîäîã. Õýðýâ õýâëýë ìýäýýëëèéí 
õýðýãñýë õàðèóöëàãà àëäâàë îëîí ò¿ìíèé 
äýìæëýãèéã àëäàæ, óëìààð äºðºâ äýõ 
çàñàãëàë ãýæ õè÷íýýí ÷àíãà õàøãèðààä 
÷ ¿ð ä¿í íü õîîñîí òàëä öóóðàé ìýò 
¿ëäýíý. Õýâëýë õ¿ì¿¿ñò òààëàãäàæ 
áàéæ çàõèàëãà, ñóðòàë÷èëãààíû àøèã 
èõ îëíî. ×óõàì ýíý àøãèéí òºëºº 
õýâëýë ¿íýí çºâ, áîäèòîé, òýíöâýðòýé, 
îëîí ýõ ñóðâàëæààð áàòàëãààæóóëñàí, 
ñîíèðõîëòîé ìýäýýëëèéã ò¿ãýýíý. ̄ ¿íèéã 
äàãààä ¸ñ ç¿éí àñóóäàë äàãàëäàíà. ¨ñ 
ç¿éòýé áàéæ ë îëîí ò¿ìíèé èòãýëèéã 
áàéíãà õ¿ëýýíý. “×ºëººò õýâëýë çºâõºí 
îëîí ò¿ìíýýñ, ººðººð õýëáýë çàõ 
çýýëýýñýý õàìààðàëòàé”4 ãýæ Á.Áààáàð 
õýëæýý.

4 Á.Áààáàð “Õýâëýëä ýýëòýé õ¿í” 2004.05.03
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Ñîíèí õýâëýëèéí àëäààã òýâ÷èí 
óó÷èëäàã áàéñíû ¿ð ä¿íä ºðíèéí ÷ºëººò 
õýâëýë ºíººãèéí ñîíãîäîã óòãàà îëîí 
òºëºâøèæ, àðä÷èëàë ãýäýãòýé àíàëîã 
áîëîí çºâøººðºãäñºí þì. Ãýõäýý óó÷ëàë 
ãýäãèéã õóóëèéí õàðèóöëàãààñ äàðõëàí 
÷ºëººëºõ ãýäýã øóóä óòãààð íü áóñ, 
õàðèí ñýòã¿¿ë÷èéí àëäààã òºñâèéí ìºíãº 
òóóñàí ëóéâàð÷íû ¿éëäëýýñ ÿëãààòàé 
àâ÷ ¿çñýýð èðñýí ïðàêòèê ãýæ îéëãîõûã 
õ¿ñ÷ áàéíà. 

¯ã õýëýõ ýðõ ÷ºëºº ãýäýã áîë ¿çýë áîäëîî 
õàìãààëàõ, áóñàäòàé ¿ë çºâøººðºëöºõ, 
¿ë ñîíñîõ, ýñ ñàíõ¿¿æ¿¿ëýõ, ñºðºã õ¿÷èí 
áàéõ, ýñâýë íèéòèéí äýìæëýã àâàõã¿é, 
íýðä ãàðàõã¿é áàéõ ãýõ ìýòèéí á¿õ ë ¿ð 
ä¿íãèéí òºëºº õàðèóöëàãà õ¿ëýýõ ýðõ 
÷ºëººòýé áàéíà ãýñýí ¿ã áèëýý. ×ºëººòýé 
¿ã õýëýõ ýðõèéí óëñ òºðèéí ¿¿ðýã áîë 
áóñäûã äóóëãàâàðòàé äàãàäàãã¿é õ¿ì¿¿ñ, 
õàâ÷èãäñàí öººíõèéã õ¿÷èðõèéëýë 
äàðàìòààñ õàìãààëàõàä îðøèõîîñ áóñ 
òýäíèéã äýìæèí òýòãýæ, èë¿¿ íºõöºë 
îëãîõ, á¿òýýãýýã¿é ãàâúÿàíûõ íü òºëºº 
øàí õ¿ðòýýæ, àëäàðøóóëàõàä îðøèõã¿é.

Ñîíèíû ãàçàð ººðèéíõºº óëñòºðèéí 
áîäëîãîòîé íèéöýõã¿é ìàòåðèàëûã 
íèéòëýõýýñ òàòãàëçàõ, óã õ¿íèéã 
àæèëä àâàõààñ òàòãàëçàõ ýðõòýé. 
Áèçíåñìýí ººðèéã íü ø¿¿ìæèëäýã, 
äîðîìæèëäîã, øàâðààð áóääàã ñîíèíä 
çàð ñóðòàë÷èëãààãàà íèéòë¿¿ëýõýýñ 
òàòãàëçàõ ýðõòýé. ÒÂ-èéã èâýýí òýòãýã÷ 
ººðèéíõºº ñàíõ¿¿æ¿¿ëäýã íýâòð¿¿ëýãò 
ãàðñàí á¿ä¿¿ëýã àëäààã ø¿¿ìæëýõ 
ýðõòýé. Äýýðõ á¿õýí öåíçóð áèøýý. Õóâü 
õ¿íèé ¿éë àæèëëàãàà áîë öåíçóð áèø. 
Öåíçóð áîë òºðººñ õýâëýëèéã õÿíàõ 
ÿâäàë. ßìàð ÷ õóâü õ¿í áóñàä õ¿íèé 
àìûã áàðüæ, íèéòëýëèéã íü õîðèãëîæ 
÷àäàõã¿é. Ò¿¿íèéã çºâõºí Çàñãèéí ãàçàð 
ë ÷àäíà.

ªºðñäèéí òºëºº, ºðãºí òvìíèé òºëºº, 
õvíèé òºëºº vçýë áîäëîî ºðãºí äýëãýð 
èëýðõèéëýí äýìæëýã àâàõ çàìààð òºð, 
çàñãèéí ãàçàð, ò¿¿íèé áàéãóóëëàãà, 

àëáàí òóøààëòíóóäûí véë àæèëëàãààíä 
íºëººëºõ õ¿÷òýé õýðýãëvvð íü õýâëýë 
ìýäýýëýë-äºðºâ äýõ ýðõ ìýäýë. Õàðèí 
ìàíàéõàí “çàñàãëàë” õýìýýí àíäóóð÷, 
òºð, òvvíèé áàéãóóëëàãûí íýã õýñýã 
ìýò áóþó ààíàé ë áóñäûã çàñàãëàäàã, 
çàõèðäàã, äýãëýäýã õ¿÷ õýðýãñýë 
ìýò îéëãóóëàí òýãñíýýð àðä îëíîîñ 
õºíäèéðýõýä õ¿ðãýæ áîëçîøãvé áàéíà. 
Þóíû ÷èíü çàñàãëàõ âý? Õàðèí çàñàã 
òºðèéã îëíû ìýäýýëëèéí õv÷ýýð ë õÿíàæ 
àðèóñãàõ îíöãîé ýðõ ìýäýë áèëýý.5 

Õýâëýëèéí ¸ñ çvéí õîëáîãäîëòîé 
ìàðãààíûã óðüä÷èëàí õÿíàí 
øèéäâýðëýäýã õºíäëºíãèéí ìåõàíèçì 
áîëîõ Õýâëýëèéí çºâëºë èéíõ¿¿ îëîí 
ñîíèðõëûí çºð÷èë äóíä äóíøèæ 
áàéíà. Õýâëýëèéí ã¿òãýëãèéí õýðãèéã 
øèéäâýðëýæ áàéõ öîî øèíý ÷èã 
õàíäëàãûã òîãòîîæ áàéíà.

Õýâëýëèéí Êîíñóë ¿¿íèéã ÿàæ 
õèéõ âý?

Õýäèéãýýð èðãýí õ¿í íýð òºðºº 
ñýðãýýëãýõýýð ø¿¿õèéí áàéãóóëëàãàä 
õàíäàõ ýðõ íü íýýëòòýé áîëîâ÷ èéíõ¿¿ 
ø¿¿õýä íýõýìæëýë ãàðãàõààñàà ºìíº 
Õýâëýëèéí Çºâëºëä õàíäàæ, òóõàéí 
õóâü ñýòã¿¿ë÷ ñýòã¿¿ë÷èéí ¸ñ ç¿éãýý 
çºð÷ñºí ýñýõ òàëààð ìýðãýæëèéí ä¿ãíýëò 
ãàðãóóëàí àâäàã ïðàêòèê äýëõèéí îëîí 
îðîíä áèé. Áàðàã äèéëýíõ òîõèîëäîëä 
õýâëýë áîëîí èðãýíèé õîîðîíä ¿¿ññýí 
ã¿òãýëãèéí õîëáîãäîëòîé ìàðãààí íü 
Õýâëýëèéí Çºâëºëèéí øèéäâýðýýð 
ýöýñ áîëæ, ñîíèí õýâëýë íü çàëðóóëãà 
õýâëýí, óó÷ëàë ãóéäàã. Ãóòààãäñàí íýð 
òºð ø¿¿õèéí øèéäâýðèéí äàãóó ñîíèíû 
ãàçðààñ ìºíãºí òºëáºð ãàðãóóëñíààð ë 
ñýðãýäýã ãýæ îéëãîõ íü ºðººñãºë òóë ýíý 
àñóóäàë çààâàë ø¿¿õèéí áàéãóóëëàãààð 
5 “¯çýë áîäëîî ÷ºëººòýé èëýðõèéëýõ ýðõ áîëîí 

õýâëýë ìýäýýëëèéí ýðõ ÷ºëºº” Á.×èìèä - 
Ìîíãîë Óëñûí ãàâúÿàò õóóëü÷, äîêòîð (Ph.D), 
ïðîôåññîð. http://www.globeinter.org.mn/in-
dex.php?cmd=Content&id=300&menuid=60
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øèéäýãääýã áàéõ àëáàã¿é ãýñýí ñàíàà 
¿¿íèé öààíà áàéäàã. Õýâëýëèéí Çºâëºë 
àëèâàà óíøèã÷èéí ç¿ãýýñ ãàðãàñàí 
ãîìäîë, ìàðãààíûã õÿíàí ¿çýýä, ñýòã¿¿ë÷ 
¸ñ ç¿éãýý çºð÷ñºí ãýñýí ä¿ãíýëò ãàðãàâàë 
òóõàéí ñîíèíû ãàçàð íü àíõíû òàøàà 
ìýäýýëýë òàðààñàíòàé ÿã àäèë àðãà 
áàéäëààð çàëðóóëãà, óó÷ëàë õýâëýõ 
¿¿ðýãòýé áîëäîã áà òîäîðõîé õýìæýýíèé 
ìºíãºí òîðãóóëü òºëäºã. Ýíý òîðãóóëü íü 
Õýâëýëèéí Çºâëºëèéí ñàíõ¿¿æèëòèéí 
íýã õýñýã áîëäîã. Õýâëýëèéí Çºâëºë 
àìæèëòòàé àæèëëàõ íýã ãîë õ¿÷èí ç¿éë 
áîë õýâëýëèéí ñàëáàðò àæèëëàæ áóé 
ñýòã¿¿ë÷, ýðõëýã÷, õýâëýí íèéòëýã÷èä 
ñýòã¿¿ë÷èéí ¸ñ ç¿éí áàðèìò áè÷ãèéã 
äàãàí ìºðäºæ áàéõàà áàòëàí, ãàðûí ¿ñãýý 
çóðñàí áàéõ ÿâäàë þì.6 Ìýðãýæëèéí 
ýðõ ìýäëèéã ìýðãýæëèéí øóäàðãà 
¸ñòîé íèéö¿¿ëæ àæèëëàæ, íèéãìèéí 
ºìíº õ¿ëýýõ õàðèóöëàãàà á¿ðýí ä¿¿ðýí 
óõàìñàðëàíà.

Õàðèí õýâëýëèéí ýñðýã äýãäñýí 
ìàðãààíûã Õýâëýëèéí Çºâëºë àíõëàí 
øèéäâýðëýýä òvvãýýðýý çîõèöóóëæ 
äóóñâàë ñàéí õýðýã áîëîâ÷ õýðýâ òvvíèé 
øèéäâýðèéã íýõýìæëýã÷ áóþó ãîìäîã÷ ýñ 
çºâøººðâºë øvvõýä õàíäàõ ýðõ íü õýâýýð 
vëäýíý. Ýíý áîë èðãýäèéí ¯íäñýí õóóëèéí 
ýðõ þì.7 ̄ ¿íýýñ ¿¿äýýä ø¿¿õýä Õýâëýëèéí 
çºâëºëèéí øèéäâýðèéã õýðýãëýõ ¿¿, ¿ã¿é 
þó ãýñýí àñóóëò ãàð÷ èðíý.

Îíîâ÷òîé çîðèëãî: ×àíàðòàé 
ñýòã¿¿ë ç¿é

Òîâ÷õîíäîî ñîíèí áîë ÿëààíû 
àëóóð áèø. Íýã óëñ òºð÷èéí íºãººãºº 
öîõèõ àëóóð á¿ð áèø. Øóäàðãà ¸ñ, 
àðä÷èëëûã õàìãààëäàã èíñòèòóöè. 
Ñýòã¿¿ë÷äèéã ø¿¿õ öàãäààä õ¿ðãýëã¿é 
äàðõëààæóóëàõ, ìýðãýæëèéí ìýäëýã 
÷àäâàð, äàäàë ç¿éä õàìààðàõ ä¿ðýì 
æóðàì, ñýòã¿¿ë ç¿éí ñòàíäàðòûã äàãàæ 

6 Øàð õýâëýëòýé õèéõ òýìöëèéí ¿éëäëèéí 
äàðààëàë. Ä.Ãàíòóã. 2002

7 Ìîíãîë Óëñûí Yíäñýí õóóëü, 16-14

ìºðäºõ, òîãòñîí õýì õýìæýýã ïðàêèêò 
õýðýãæ¿¿ëýõ, ìýðãýæëèéí ¿íý öýíý, 
õýâëýë ìýäýýëëèéí íýð õ¿íäèéã ºðãºõ 
íü Õýâëýëèéí çºâëºëèéí çîðèëãî áèëýý. 
Ýðõ ÷ºëºº ãýäýã áîë çºâõºí õàðèóöëàãà 
õ¿ëýýõ ÷àäâàðòàé õ¿ì¿¿ñèéí ýð¿¿ë 
ñàðóóë çîðèëãî.8

¯¿íèé òºëºº ñîíèí, òåëåâèç¿¿äèéí 
ýâñýë õîëáîî, ñýòã¿¿ë÷äèéí ìýðãýæëèéí 
áàéãóóëëàãóóä ýðõ àøãàà õàðæ íýãäýæ, 
¿ã õýëýý îëîëöîæ, ñàíõ¿¿ áîñãîæ, àøèã 
ñîíèðõëîî, ñýòã¿¿ë÷äýý õàìãààëæ 
÷àäíà ãýäýãò èòãýæ áàéíà. Õýâëýëèéí 
çºâëºëèéí àìæèëò îëîõ çàéëøã¿é 
íºõöºë íü Õýâëýëèéí çºâëºë íýð õ¿íäòýé 
áàéõ ÿâäàë áèëýý.

Õýâëýë ººðèéãºº çîõèöóóëíà ãýäýã íü 
ººðºº èëæèã áàéõ, ýñõ¿ë èëæèãòýé áàéõ 
õî¸ðûí ÿëãàà þì. 

Õýíä òà áóðóóãàà òîõíî, ò¿¿íä ýðõ 
ìýäëýý àëäàíà

Áèä óëñòºð÷èä, ýðõ áàðèã÷äûã 
õýòýðõèé èõ áóðóóòãàæ, òýð õýìæýýãýýðýý 
òýäíýýñ õàðààò áîëæ áàéíà. Õýâëýëèéí 
çîõèöóóëàëòûã ýðõ ç¿éãýýð çîõèöóóëàõ 
ãýõ íü óëñòºð÷äºä òîëãîéãîî ºãñºí õýðýã 
áîëæ áàéíà. Áèä àëäààãàà äàâòàõã¿é, 
îëîëòîîñîî óõðàõã¿é áàéõ ¸ñòîé. Áè 
ººðºº àìüäðàëàà òºëºâëºíº, ýñâýë ººð 
õ¿ì¿¿ñ òàíû àìüäðàëûã òºëºâëºíº. 
Òèéìýýñ ýðõ ç¿éí çîõèöóóëàëòààñ 
çàéëñõèéæ, ìýðãýæëèéí ¸ñ ç¿éãýýð 
õýâëýë ìýäýýëëèéí õýðýãñýë ººðºº 
ººðèéãºº çîõèöóóëàõààð îðîëäîîä ¿çýõ 
íü ÷óõàë þì.

2007 îíä Õýâëýëèéí ººðèéãºº 
çîõèöóóëàõ ìåõíèçì áóþó Õýâëýëèéí 
çºâëºëèéí õàðüöóóëñàí ñóäàëãààã9 Äàíè, 

8 Ìèëòîí Ôðèéäìàí “Õóâü çàÿàãàà ñîíãîõ íü“, 
ÓÁ 2001

9 “Õýâëýëèéí ººðèéãºº çîõèöóóëàõ ìåõíèçì 
áóþó Õýâëýëèéí Êîíñóëóóäûã õàðüöóóëñàí 
ñóäàëãàà: Äàíè, Èõ Áðèòàíè, Íåäåðëàíä, 
Øâåä, Áîñíè-Ãåðöèãîâèíàãèéí Õýâëýëèéí 
Êîíñóëûí æèøýý” Ö.Îíîí, Íýýëòòýé Íèéãýì 
Ôîðóì, 2007
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Èõ Áðèòàíè, Íåäåðëàíä, Øâåä, Áîñíè-
Ãåðöèãîâèíàãèéí Õýâëýëèéí Êîíñóëûí 
æèøýýãýýð ñóäëààä äàðààõ ä¿ãíýëòýíä 
õ¿ðñýí:

• ¯ð ä¿íòýé àæèëëàõ Õýâëýëèéí 
çºâëºë õýâëýë ìýäýýëëèéí ýñðýã 
¿¿ñýõ ýð¿¿ãèéí áîëîí èðãýíèé 
õýðãèéã öººëíº. Ø¿¿õèéí ºìíºõ 
øàòàíä ñýòã¿¿ë÷ áà íýõýìæëýã÷èéã 
ýâëýð¿¿ëýõ æóðìààð õýðãèéã 
øèéäñýíýýð ø¿¿õýýð øèéòãýãäýõ 
ñýòã¿¿ë÷äèéí òîîã öººëíº.

• Õýâëýëèéí çºâëºëèéí á¿òýö íü 
õýâëýë ìýäýýëëèéí ýçýä, ñýòã¿¿ë÷èä, 
ýðõëýã÷ íàðûí êîðïîðàöè÷ëàãäñàí 
õîëüö áàéíà. Õýâëýëèéí çºâëºëèéí 
á¿ðýëäýõ¿¿íä õýâëýë ìýäýýëëèéí 
ýçýä, ñýòã¿¿ë÷èä, ýðõëýã÷ íàð áîëîí 
îëîí íèéòèéí òºëººëëèéã èæèë 
òîîòîé îðóóëæ, øèéäâýð ãàðãàõ 
á¿ðýëäýõ¿¿íèé òýíöâýðèéã õàíãàõ 
íü ç¿éòýé. Õýâëýëèéí çºâëºëèéã 
ø¿¿ã÷ýýð äàðãàëóóëàõ íü ç¿éòýé. 
Õýâëýëèéí çºâëºëèéí ãèø¿¿í îðîí 
òîîíû áóñ, õàðèí íàðèéí áè÷ãèéí 
äàðãà îðîí òîîíû áàéõ íü ç¿éòýé.

• Õýâëýë ìýäýýëëèéí ñàëáàð Õýâëýëèéí 
çºâëºëèéí ¿éë àæèëëàãààíû çàðäëûã 
á¿ðýí ñàíõ¿¿æ¿¿ëæ áàéíà. 

• Çºâëºëèéí ¿éë àæèëëàãààíû 
òºñâèéã áàòëàõ á¿òýö òóñäàà áàéõ íü 
ñàíõ¿¿ãèéí ñàõèëãà áàò àëäàãäàõààñ 
ñýðãèéëæ áàéíà

• Çºâëºëèéí ¿éë àæèëëàãààíû 
ñòàíäàðòûã íü ¿íýëýõ, ¸ñ ç¿éí ä¿ðýì 
øèíý÷ëýõ á¿òýö íü Êîíñóëààñ òóñäàà 
áàéíà.

• Õýâëýëèéí çºâëºëèéí ¿éë àæèëëàãàà 
òóíãàëàã, æèë á¿ðèéí òàéëàí íü îëîí 
íèéòýä èë òîä áàéíà. 

• Õýâëýëèéí çºâëºëèéí ìºðäºõ 
ñýòã¿¿ë÷èéí ̧ ñ ç¿éí ä¿ðìèéã íèéòýýð 
õ¿ëýýí çºâøººðñºí áàéõ

• Õýâëýëèéí çºâëºëèéí òàëààð õóóëèíä 
øóóä çààëò îðîõ øààðäëàãàã¿é.

• Çºâëºëèéí øèéòãýë íü øèéäâýðèéã 
îëîí íèéòýä ìýäýýëýõ, çàëðóóëãà 
áà óó÷ëàë íèéòëýõýýñ õýòðýõ ¸ñã¿é. 
Çàëðóóëãûí õýìæýý, í¿¿ðíèé 
áàéðëàëûã çºâëºë òîãòîîõ íü ç¿éòýé

• Õýâëýë ìýäýýëëèéí õàÿãëàñàí 
ãîìäëûã Êîíñóë ¿íý òºëáºðã¿é 
áàðàãäóóëàõ íü ç¿éòýé.

• Çºâëºëèéí ñàíõ¿¿æèëòýíä ãàäààäûí 
îëîí óëñûí áàéãóóëëàãààñ äýìæëýã 
àâ÷ áîëíî

• Õýâëýëèéí çºâëºë ìºðäºí øàëãàõ 
ýðõã¿é

Ìºðººäºë ÿðèàä äýýã¿¿ð õºâººä 
áàéæ áîëîõã¿é, äîð äîð íü õààãààä ÿâàõ 
õýðýãòýé. Þóí ò¿ð¿¿íä áèä Õýâëýëèéí 
Êîíñóëàà áàéãóóëàõ õýðýãòýé áàéíà.

Ìºíãº á¿ðýí íî¸ëñîí, ýðõ ç¿éí 
îð÷èí òààòàé áóñ  ºíººãèéí íºõöºëä 
ìýðãýæëèéí ñýòã¿¿ë ç¿é àìüä áàéãààã 
õàðóóëúÿ, ìýäýý õººöºëäºí ÿìàãò ÿàð÷ 
ÿâäàã ºäºð òóòìûí òîéðãîîñîî íýã óäàà 
õîëäîîä õàðààò áóñ àæèãëàã÷äûí ¿ãèéã 
ñîíñîæ ñàíàà àâààñàé ãýæ áèä ìýðãýæèë 
íýãòýé íºõºääºº õàíäàæ áàéíà .

Õýâëýë ìýäýýëëèéí õýðýãñëèéã 
á¿ãäèéã öóãëóóëæ õàìðóóëàõ, 
ðåäàêöè áîëîí ýðõëýã÷èäòýé, ýçýäòýé 
çºâøèëöºëä õ¿ðýõ, Çàñãèéí ãàçàð áîëîí 
íèéãìèéí ç¿ãýýñ äýìæëýã àâàõ, äàãàæ 
ìºðäºõ ¸ñ ç¿éí ä¿ðýì áîëîâñðóóëàõ, 
çàðäàë áà áîëîìæòîé ñàíõ¿¿æèëòèéã 
òºñºâëºõ, á¿ðýëäýõ¿¿í, ÿìàð õýâëýë 
ìýäýýëëèéí áàéãóóëëàãà îðîõ çýðýã 
áàéãóóëëàãûí á¿òöèéã õýëýëö¿¿ëýõ, 
á¿ðä¿¿ëýõ, Õýâëýëèéí çºâëºëèéí 
ýðõèéã òîäîðõîéëîõ, ºðãºäºë õ¿ëýýæ 
àâàõ, øèéäâýðëýõ ¿éë àæèëëàãààã 
òîãòîõ, ñýòã¿¿ë÷äýä áîëîí õýâëýëä ¸ñ 
ç¿éí ä¿ðìèéã ìýäýýëæ õ¿ðãýõ, àäèë 
òºñòýé áóñàä áàéãóóëëàãóóäòàé õàìòðàí 
àæèëëàõ, òóðøëàãà ñîëèëöîõ çýðýã îëîí 
îëîí àæèë òà áèäíèéã õ¿ëýýæ áàéíà.

*          *          *
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Ìàíàé óëñ äýëõèé íèéòèéã õàìàðñàí 
ýäèéí çàñãèéí õÿìðàëûã ãýòëýí äàâààä 
ýäèéí çàñãèéí òîãòâîðòîé, ºíäºð ºñºëòèéã 
õàíãàõ çîðèëòûã õýðýãæ¿¿ëýõ ¿åäýý 
øèëæèæ áàéíà. Ýíý ¿åä ýäèéí çàñãèéí 
ºñºëòèéã õàíãàõûí çýðýãöýý ¿ð àøãèéã 
äýýøë¿¿ëýõ, ÿëàíãóÿà õºðºíãº ìºíãºíèé 
ºãººæ, õºäºëìºðèéí á¿òýýìæèéã 
äýýøë¿¿ëýõýä èë¿¿òýé àíõààðàë 
õàíäóóëàõ øààðäëàãà òàâèãäàæ áàéíà.

Ìàêðîýäèéí çàñãèéí îíîëîîð 
àâ÷ ¿çâýë ýäèéí çàñãèéí ºñºëòèéí 
¿íäñýí íºõöºë íü õºðºíãº îðóóëàëòûã 
íýìýãä¿¿ëýõ ÿâäàë þì. Îíîëûí õóâüä 
õºðºíãº îðóóëàëòûí õýìæýý áîëîí ýäèéí 
çàñãèéí ºñºëòèéí õîîðîíä òîãòâîðòîé 
õîëáîî áàéäàã. Ýíý áîë áîäèò àìüäðàë 
äýýð íýãýíò áàòëàãäñàí ç¿éë þì.   

¯éëäâýðëýë õºãæ¿¿ëýõýä èë¿¿ èõ 
õºðºíãº çàðöóóëñàí óëñ îðíóóä (ßïîí, 
Ñèíãàïóð, ªìíºõ Ñîëîíãîñ ã.ì)-ûí 
ýäèéí çàñãèéí ºñºëòèéí ò¿âøèí ºíäºð 
áàéíà. Õàðèí íü õºðºíãº îðóóëàëòàä 
ÄÍÁ-èéõýý áàãàõàí õóâèéã çàðöóóëñàí 
óëñ îðíóóäûí ºñºëòèéí ¿ç¿¿ëýëò áàãà 
(Óãàíäà, Áàíãëàäåø) ã. ì áàéíà. Ãýõäýý 
ýíý ä¿ãíýëò íü íèëýýä óðò õóãàöààã, 
ÿäàæ 20-30 æèëèéí õóãàöààã õàìàðñàí 
ñóäàëãààãààð áàòëàãäàõ þì.

Ìàíàé óëñûí õóâüä àâ÷ ¿çâýë 
øèëæèëòèéí ãýæ íýðëýãäñýí 20-ààä 
æèëèéí äîòîð èõýýõýí ñàâëàãààòàé 
óíàæ, áîññîí çàìûã òóóëæ èðñýí 

×¿ëòýìèéí Óëààí
ÓÈÕ-ûí ãèø¿¿í, Òºâñèéí áàéíãûí õîðîîíû

ãèø¿¿í, äîêòîð, ïðîôåññîð

ÌÎÍÃÎË ÓËÑÛÍ ÕªÐªÍÃª ÎÐÓÓËÀËÒÛÍ

ÁÎÄËÎÃÎ, Ò¯¯ÍÈÉ ¯Ð ÀØÃÈÉÍ ÁÀÉÄÀË

áàéäàã. Ýíý õóãàöààã ñóäàëæ ¿çýõýä 
õºðºíãº îðóóëàëòûí õýìæýý ¿íýìëýõ¿é 
ò¿âøíýýð áàéíãà ºñºæ èðñýí íü øóóä 
áîëîí äàì íºëººãººð ýäèéí çàñãèéí 
ºñºëòºä ýåðýã íºëºº ¿ç¿¿ëæ áàéñàí 
áàéíà.

Ýäèéí çàñãèéí òîãòâîðòîé ºñºëòèéã 
õàíãàõàä õýðýãöýýòýé õºðºíãèéã á¿ðä¿¿-
ëýõèéí òóëä ãàäààäûí õºðºíãº îðóóëàëò, 
ãàäààä îðîí, îëîí óëñûí áàéãóóëëàãààñ 
àâàõ õºãæëèéí àëáàí ¸ñíû òóñëàìæ 
(ÎÄÀ) áîëîí äîòîîäûí õºðºíãº 
îðóóëàëòûí íººöèéã á¿ðýí õýìæýýãýýð 
àøèãëàõ áîäëîãî ÿâóóëæ áàéñàí áàéíà.

Ìàíàé óëñàä îðæ èðñýí ãàäààäûí 
øóóä õºðºíãº îðóóëàëòûí õýìæýý 
ñ¿¿ëèéí 6-í æèëä æèë òóòàì 100-
ààä òýðáóì òºãðºãººð íýìýãäñýýð ýíý 
îíä 800-ààä òýðáóìààñ äàâæ áàéíà.

Ìàíàé óëñ ãàäààäûí 40-ººä óëñòàé 
õºðºíãº îðóóëàëòûã õºõ¿¿ëýí äýìæèõ, 
õàìãààëàõ ÷èãëýëýýð õýëýëöýýð 
áàéãóóëñàí áàéíà.

¯¿íýýñ ãàäíà ìàíàé óëñ ãàäààäûí 
õºðºíãº îðóóëàëòûí õóóëü áàòàëæ, ò¿¿íä 
3 óäàà íýìýëò ººð÷ëºëò îðóóëæ ýðõ ç¿éí 
îð÷èí, õóóëèéí áàòàëãààæóóëàëòûã 
ñàéæðóóëñàí áàéíà. Ýíý á¿õýí ãàäààäûí 
øóóä õºðºíãº îðóóëàëò áàéíãà íýìýãäýõ 
òààòàé îð÷èí áîëæýý.

Öààøèä ÷ ãàäààäûí õºðºíãº 
îðóóëàëòûí õýìæýý òîãòâîðòîé ºñºõ 
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õàíäëàãà òîäîðõîé áàéíà. Îþó òîëãîéí 
îðä ãàçðûã àøèãëàõ ãýðýý õýëýëöýýð 
õèéãäýæ, Òàâàí òîëãîéí îðä ãàçðûã 
àøèãëàõ àñóóäàë ÿðèãäàæ áàéíà. 
Ýäãýýð àñóóäëóóä øèéäýãäýõèéí 
õèðýýð ãàäààäûí õºðºíãº îðóóëàëò 
îãöîì íýìýãäýõ áîëíî. ªíººäðèéí 
áàéäëààð àâ÷ ¿çýõýä ãàäààäûí õºðºíãº 
îðóóëàëòûí õýìæýý óëñûí òºñâèéí 
õºðºíãº îðóóëàëòààñ äàâñàí áàéãàà íü 
ìàíàé ýäèéí çàñãèéí ºñºëòºä ÷óõàë 
íºëºº ¿ç¿¿ëñýí íü òîäîðõîé þì..

Ãàäààäûí õºðºíãº îðóóëàã÷èä 
ºíäºð ¿ð àøèãòàé òºñºë, ñòðàòåãèéí à÷ 
õîëáîãäîëòîé àøèãò ìàëòìàëûí îðäûã 
àøèãëàõ àðãà õýìæýýíä õºðºíãºº îðóóëæ 
áàéãàà ó÷ðààñ îðóóëñàí õºðºíãèéí ºãººæ 
ºíäºð áàéãààä ýðãýëçýõ ç¿éë áàéõã¿é. 

Ýäèéí çàñãèéí õÿìðàëòàé, õºðºíãº 
ñàíõ¿¿ãèéí íººöèéí õîìñäîëòîé 
áàéñàí ¿åä ãàäààä óëñóóäààñ àâàõ 
õºãæëèéí àëáàí ¸ñíû òóñëàìæ ÷óõàë 
¿¿ðýã ã¿éöýòãýæ áàéëàà. Ñ¿¿ëèéí 
10 æèëèéí òóðøèä æèë òóòàì 100-
180 òýðáóì òºãðºãèéí çýýë, òóñëàìæ 
àøèãëàñàí áàéíà. Õºãæëèéí àëáàí 
¸ñíû òóñëàìæààð õýðýãæ¿¿ëñýí òºñºë, 
àðãà õýìæýý íü àíõàíäàà íèéãìèéí 
ñàëáàðûí á¿õèé ë õ¿ðýýã õàìàð÷ 
áàéñàí áºãººä øèëæèëòèéí ¿åèéí 
õ¿íäðýë áýðõøýýëèéí äóíä àìüäðàë 
çàëãóóëàõ, ãàë óíòðààõ çîðèëãîä 
èë¿¿òýé àøèãëàãäàæ áàéñíàà 
ààæìààð ýäèéí çàñãèéí äýä á¿òýö, 
íèéãìèéí ñàëáàðûí òîìîîõîí òºñºë 
àðãà õýìæýýíä ò¿ëõ¿¿ çàðöóóëàãäàõ 
áîëñîí áàéíà. Ñ¿¿ëèéí æèë¿¿äýä 
ãàäààä çàõ çýýëä òààòàé íºõöºë 
áàéäàë ¿¿ñýæ äîòîîäûí ýäèéí çàñàã 
áàéíãà òýëæ áàéãààòàé õîëáîîòîéãîîð 
ãàäààä ºðèéí òîãòâîðòîé áàéäëûí 
¿ç¿¿ëýëò¿¿ä ñàéæèð÷ áàéíà. ªð áà 
ÄÍÁ-íèé õàðüöàà, ºð áà ýêñïîðò, ºð 
áà ÇÃ-ûí îðëîãî, ºðèéí ¿éë÷èëãýý 
ýêñïîðò, ºðèéí ¿éë÷èëãýý áà ÇÃ-
ûí îðëîãûí õàðüöàà ñýðýìæë¿¿ëýõ 

ò¿âøíýýñ 2-6 äàõèí äîîãóóð áàéíà. 
Ãàäààä çýýëèéí õºðºíãèéã äàìæóóëàí 
çýýëä¿¿ëñýí çýýëèéí ¿ëäýãäýë 1,255.9 
òýðáóì òºãðºã áîëñîí õýäèé ÷ íèëýýä 
óðò õóãàöààíä òºëºãäºõ ó÷ðààñ 
äàðàìò, õ¿íäðýë ¿¿ñãýõã¿é áàéõ 
áîëîìæòîé þì. 

Çýýëèéí ºðèéí ¿ëäýãäëèéí 82.6 õóâü 
íü òºðèéí ºì÷èéí áàéãóóëëàãóóäàä, 17.4 
õóâü íü õóâèéí ºì÷èéí áàéãóóëëàãóóäàä 
íîãäîæ áàéíà. Àâ÷ àøèãëàñàí çýýëèéí 
àøèãëàëò ¿ð ºãººæèéã äýýøë¿¿ëýõ 
àñóóäàëä îíöãîé àíõààðàõ øààðäëàãà 
òàâèãäàæ áàéíà.

Ñ¿¿ëèéí æèëèéí ä¿íãýýð àâ÷ ¿çâýë 
ìàíàé óëñûí íèéò õºðºíãº îðóóëàëòûí 
42 õóâèéã ãàäààä ýõ ¿¿ñâýðýýð, 58 õóâèéã 
äîòîîä ýõ ¿¿ñâýðýýñ ñàíõ¿¿æèãäñýí 
áàéíà.

Äîòîîä ýõ ¿¿ñâýðýýð õèéãäñýí õºðºíãº 
îðóóëàëòûí á¿òöèéã ñóäàëæ ¿çýõýä 
áàíêíû çýýëýýð 13,5 õóâèéã, êîìïàíèé 
õºðºíãººð 15 õóâèéã á¿ðä¿¿ëñýí áàéíà. 
Áèçíåñèéí õ¿ðýý, õóâèéí õýâøëèéíõíèé 
õèéñýí õºðºíãº îðóóëàëòûí òàëààð 
äýëãýðýíã¿é ñóäàëãàà õèéõ ìýäýýëëèéí 
áààç áàéõã¿é, ¿ð àøãèéí òîîöîî ãàðãàõ 
áîëîìæ òóéëûí õÿçãààðëàãäìàë áàéíà. 

Õóâèéí õºðºíãº îðóóëàëòààð 
õýðýãæ¿¿ëýõ àðãà õýìæýý, áàðèõ áàðèëãà 
áàéãóóëàìæ íü òóõàéí êîìïàíèéí õóâüä 
¿ð ºãººæòýé áàéñàí òºäèéã¿é óëñ îðíû 
íèéòëýã ýðõ àøèãò íèéöñýí, õ¿í àìä 
¿éë÷èëñýí ãýäýã àãóóëãààð òàëàðõàí 
õ¿ëýýæ àâàõ ó÷èðòàé. Õóâèéí õºðºíãº 
îðóóëàëò íü õºäºëìºðèéí íººöèéã 
àøèãëàõ, àæëûí áàéð áèé áîëãîõ, 
áàéãàëèéí áàÿëàã á¿õèé øèíý á¿ñ 
íóòãèéã àøèãëàõ, øèíý ñàëáàðûã áèé 
áîëãîõ çîðèëãîîð äèéëýíõ òîõèîëäîëä 
àøèãëàãäàæ áàéñíààñ ¿çýõýä á¿òýýí 
áàéãóóëàëòûí øèíæèéã èë¿¿òýé àãóóëæ 
áàéñàí ãýñýí ä¿ãíýëò õèéæ áîëîõîîð 
áàéíà.
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Ñ¿¿ëèéí æèë¿¿äýä ¿íäýñíèé àæ 
¿éëäâýð, õóâèéí õýâøèë, àæ àõóéí 
íýãæèéí ¿éë àæèëëàãàà ºðãºæèæ, 
öàð õ¿ðýý íü òýëæ áàéãàààòàé 
óÿëäàí äîòîîäûí õºðºíãº îðóóëàëò 
áîäèòîéãîîð íýìýãäñýýð áàéíà.

Äîòîîäûí õºðºíãº îðóóëàëòàä óëñûí 
òºñâèéí õºðºíãº îðóóëàëò òîìîîõîí 
¿¿ðýã ã¿éöýòãýäýã áºãººä ¿íäýñíèé 
îðëîãûí á¿ðýëäýõ¿¿í õýñýã áîëîõ 
õóðèìòëàëûí ôîíäûí çîíõèëîõ õýñãèéã 
á¿ðä¿¿ëñýýð áàéãàà ãýäýã óòãààðàà ÷óõàë 
à÷ õîëáîãäîëòîé þì.

Ñ¿¿ëèéí òàâàí æèëä óëñûí òºñâººñ 
2020,9 òýðáóì òºãðºãèéí õºðºíãº 
îðóóëàëò õèéñýí íü ò¿¿íèé ºìíºõ òàâàí 
æèëèéí õºðºíãº îðóóëàëò 180-ä òýðáóì 
òºãðºã áàéñàíòàé õàðüöóóëáàë 10 ãàðóé 
äàõèí èõ áàéíà.

Óëñûí òºñâººñ õèéõ õºðºíãº 
îðóóëàëòûí õýìæýý èíãýæ èõýýõýí 
õóðäàöòàé íýìýãäýæ áàéãàà íü îðóóëñàí 
õºðºíãèéí ºãººæèéã äýýøë¿¿ëýõ 
àñóóäàëä àíõààðàë õàíäóóëàõ 
øààðäëàãûã áèé áîëãîæ áàéíà.

¯éëäâýðëýëèéí ñàëáàðûí õºãæèëä 
èë¿¿ èõ õºðºíãº îðóóëàëòûã çîðèóëñàí 
óëñ îðíû ýäèéí çàñãèéí ºñºëò ºíäºð 
áàéäàã òóõàé äýýð ºã¿¿ëñýí áèëýý.  Ýíý 
àãóóëãààð íü ìàíàé óëñûí òºñâèéí 
õºðºíãº îðóóëàëòûí ìàòåðèàëëàã 
¿éëäâýðëýëèéí áîëîí ¿éëäâýðëýëèéí 
áóñ ñàëáàðò îðóóëñàí ãýæ àâ÷ ¿çýæ 
ä¿ãíýëò õèéõ íü ç¿éòýé þì.

Ñ¿¿ëèéí æèë¿¿äèéí äóíäæààð 
õºðºíãº îðóóëàëòûí 60-ààä õóâü íü 
ìàòåðèàëëàã ¿éëäâýðëýëèéí ñàëáàðò, 
40-ººä õóâü íü ¿éëäâýðëýëèéí áóñ 
ñàëáàðò àøèãëàãäñàí áàéíà. Åðºíõèé 
õàíäëàãà íü îíîâ÷òîé ãýæ ¿çýæ 
áîëîõ ÷ ¿éëäâýðëýëèéí áóñ ñàëáàðò 
îðóóëñàí õºðºíãèéí õóâèéí æèí æèë 
äàðààëàí ºñºõ õàíäëàãàòàé áàéíà.   
¯éëäâýðëýëèéí ñàëáàðûí ä¿íãýýð àâ÷ 

¿çâýë ¿éëäâýðæ¿¿ëýëòýä çàðöóóëñàí 
õºðºíãº îðóóëàëò ñàëáàð äîòðîî 22 
õóâü, íèéò õºðºíãº îðóóëàëòäàà 15 õóâü 
õ¿ðýõã¿é, ñ¿¿ëèéí æèë¿¿äýä õóâèéí 
æèí áàéíãà áóóðàõ õàíäëàãàòàé áàéãààã 
îíîâ÷òîé, õàíãàëòòàé ò¿âøèí ãýæ ¿çýõ 
¿íäýñã¿é áàéíà.

Ìàòåðèàëëàã ¿éëäâýðëýëèéí 
ñàëáàðóóä äîòðîîñ äýä á¿òöèéí, 
òóõàéëáàë çàì áàðèëãà, òýýâýð õîëáîîíû 
ñàëáàðûí õóâèéí æèí õàðüöàíãóé 
ºíäºð áàéñàí íü ìàíàé îðíû îíöëîã þì. 
Ìàòåðèàëëàã ¿éëäâýðëýëèéí ñàëáàðò 
îðóóëñàí õºðºíãèéí õóâèéí æèí ºíäºð 
áàéãàà íü ýõ îðíû ¿íäýñíèé áàÿëãèéí 
ãîë õýñýã áîëîõ èäýâõòýé ¿íäñýí ôîíäûã 
íýìýãä¿¿ëæ áàéãàà ãýäýã óòãààðàà à÷ 
õîëáîãäîëòîé áàéäàã.

Óëñûí òºñâèéí õºðºíãº îðóóëàëòûí 
ºãººæèéã äýýøë¿¿ëýõ áîëîìæèéã 
ñóäëàõûí òóëä ò¿¿íèé òåõíîëîãèéí 
á¿òöèéã àâ÷ ¿çýõ íü ç¿éòýé áàéäàã. 
Ñóäàëãààíä õàìðàãäñàí õóãàöààíä õºðºíãº 
îðóóëàëòûí ä¿íä áàðèëãà óãñðàëòûí 
àæëûí õóâèéí æèí 80 ãàðóé õóâü, òîíîã 
òºõººðºìæèéí õóâèéí æèí 10 õ¿ðýõã¿é 
õóâü, èõ çàñâàð 5-6 õóâèéí æèíòýé áàéíà.

Ìàíàé õºðºíãº îðóóëàëòûí 
òåõíîëîãèéí á¿òöýä ¿íäñýí õºðºíãèéí 
èäýâõòýé õýñýãò õàìààðäàã, èë¿¿ á¿òýýë÷ 
øèíæ ÷àíàðòàé òîíîã òºõººðºìæèéí 
õóâèéí æèí õàðüöàíãóé äîð ò¿âøèíä 
áàéãàà íü òèéì ÷ ñàéí ¿ç¿¿ëýëò áèø þì 
áàéíà. Óëñûí òºñâèéí õºðºíãº îðóóëàëò 
¿íäñýíäýý øèíýýð áàðèëãà áàéãóóëàìæ 
áàðèõàä àøèãëàãäààä áàéãàà ¿íäñýí 
õºðºíãº õàìãààëæ òîðäîõ, îð÷èí 
¿åèéí òîíîã òºõººðºìæººð òîíîãëîæ 
á¿òýýìæèéã íýìýãä¿¿ëýõ àñóóäàëä áàãà 
àíõààð÷ èðæýý.

Óëñûí òºñâèéí õºðºíãº îðóóëàëòûí 
íºõºí ¿éëäâýðëýëèéí á¿òöèéã àâ÷ 
¿çâýë øèíýýð áàðèõàä 70 õóâü, ºðãºòãºë 
øèíý÷ëýëò õèéõýä 20 õóâü, èõ çàñâàð 
õèéõýä 10-ä õóâü íü àøèãëàãäàæ 
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áàéãààãààñ ¿çñýí ÷ äýýðõ ä¿ãíýëò 
íîòëîãäîæ áàéíà.

Õºðºíãº îðóóëàëòûí íºõºí ¿éëä-
âýðëýëèéí á¿òöýýñ ¿çýõýä õºãæëèéí 
òýëæ ºðãºæèí õºãæèõ-ýêñòåíñèâ 
õýëáýð çîíõèëîîä ÷àíàðæèæ, ºãººæºº 
íýìýãä¿¿ëæ õºãæèõ,  ººðººð õýëáýë 
øèíæëýõ óõààí, òåõíèêèéí äýâøëèéí 
îíîëòûã íýâòð¿¿ëæ ¿ð àøèã, ÷àíàðûã 
äýýøë¿¿ëýõ õºãæëèéí èíòåíñèâ 
õýëáýðèéí õóâèéí æèí áàãà áàéíà. 
ßëàíãóÿà ñ¿¿ëèéí 1-2 æèëä, èðýõ îíä 
äýýðõ õàíäëàãà äàâàìãàéëæ áàéãààã 
àíõààðàõ ¸ñòîé. Èðýõ îíä óëñûí õºðºíãº 
îðóóëàëòààð õýðýãæ¿¿ëýõ íèéò òºñºë, 
àðãà õýìæýýíèé 70 õóâü íü øèíýýð 
áàðèõ, 15 õóâü íü ºðãºòãºë øèíý÷ëýëò 
õèéõ, ìºí 15 îð÷èì õóâü íü èõ çàñâàð 
õèéõýä òºëºâëºãäººä áàéíà.

Øèíýýð áàðèõ àíãèëàëä õàìðàãäàæ 
áàéãàà òºñºë, àðãà õýìæýýíèé íèëýýä 
õóâü íü àëáàí êîíòîð, óíàà ìàøèí 
ãýõ çýðýã õ¿íä ñóðòëûí ãýãäýõ àëáàí 
õààã÷äûí àæèëëàõ àÿ òóõûã õàíãàõàä 
÷èãëýãäñýí àëñäàà óëñûí òºñâèéí 
à÷ààëëûã íýìýãä¿¿ëýõ ç¿éë¿¿ä áàéíà. 
Ç¿é íü òºñëèéí õºðºíãº îðóóëàëòûí 
äèéëýíõ õóâü íü èðãýääýý àæëûí áàéð 
áèé áîëãîõ, õºäºëìºðèéí íººöèéã 
àøèãëàõ çàìààð àæèëã¿éäýë, ÿäóóðëûã 
áóóðóóëàõàä èë¿¿òýé ÷èãëýãäýæ áàéâàë 
îíîâ÷òîé áîëîõ þì.

Óëñûí òºñâèéí õºðºíãº îðóóëàëòûí 
õýìæýý ºñºõèéí õèðýýð õýðýãæ¿¿ëýõ 
òºñºë, àðãà õýìæýýíèé òîî íýìýãäýæ 
áàéíà. Ýíý ÷ ç¿é ¸ñíû õýðýã ãýæ ¿çýæ 
áîëîõ òàëòàé. Èðýõ îíä óëñûí òºñâèéí 
õºðºíãº îðóóëàëòààð 1100-ààä òºñºë, àðãà 
õýìæýý õýðýãæ¿¿ëýõýýð òºëºâëºñíèé 70-
ààä õóâü íü ¿éëäâýðëýëèéí áóñ õ¿ðýýíä 
÷èãëýãäýæ áàéíà. 

Äýýðõ òºñºë, àðãà õýìæýýíèé áàðàã 
òàë õóâü íü 100 ñàÿ õ¿ðýõã¿é õºðºíãº 
îðóóëàëòòàé áàéíà. Òºñºâëºñºí õºðºíãº 
îðóóëàëò íü äóíäæààð íèéò òºñºâò 

ºðòãèéõºº 5 õóâü ÷ õ¿ðýõã¿é áàéãààãààñ 
áîëîí íèéò òºñºë, àðãà õýìæýýíèé 40-
ººä õóâü íü ýíý îíîîñ øèíýýð ýõëýõýýð 
òºëºâëºñíººñ ¿çâýë ìàø îëîí æèæèã 
òºñºë, àðãà õýìæýýíä, õºðºíãº íººöèéã 
õýòýðõèé òàðàìäóóëàí õóâààðèëàõ íü 
ãýñýí ä¿ãíýëò ãàð÷ áàéíà. Èéì íºõöºëä 
õºðºíãº îðóóëàëòûí ¿ð àøèã, ºãººæèéí 
òóõàé ÿðèõ íü óòãà ó÷èð ìóóòàé 
õàðàãäàæ áàéíà.

Äýýðõ áàéäëóóä íü òºñâèéí õºðºíãº 
îðóóëàëòûí òºëºâëºëò èõýýõýí 
ãàæóóäñàíûã õàðóóëæ áóé õýðýã þì. 
Ñ¿¿ëèéí æèë¿¿äýä óëñûí òºñâèéí 
õºðºíãº îðóóëàëòûã ÓÈÕ äýýð èõýýõýí 
çàäãàé õýëýëöäýã, ãèø¿¿äèéí ñàíàëààð 
îáüåêòûí òîîã èõýýð íýìýãä¿¿ëäýã, 
ãèø¿¿äèéí ãýñýí íýðòýéãýýð òîéðîã 
á¿ðò èõýýõýí õýìæýýíèé õºðºíãèéã 
¿íèéí ä¿íãýýð íü õóâààðèëäàã, áýëòãýë 
õàíãàãäààã¿é, çóðàã òºñºâã¿é, õàéãóóë 
÷ õèéãäýýã¿é îáüåêòûã òºñºâò òóñãàäàã; 
õºðºíãº îðóóëàëòûí àðãà õýìæýýã òºñºë, 
àðãà õýìæýý íýã á¿ðýýð áàòëàõ õóóëèéí 
çààëòûã çºð÷èæ ¿íèéí ä¿íãýýð, áàãöëàí 
òºñºâëºæ áàòëàäàã áîëñîí,  õºðºíãº 
îðóóëàëòûí ã¿éöýòãýëä òàâèõ õÿíàëò 
ñóëàðñàí çýðýã íü äýýðõ áàéäàëä 
õ¿ðãýñýí ãýæ ¿çýæ áàéíà.

Óëñûí òºñâèéã á¿õýëä íü, ò¿¿íèé 
äîòîð  õºðºíãº îðóóëàëòûã õýò 
òºâëºð¿¿ëñýí áàéäëûã ººð÷èëæ òºñâèéí 
åðºíõèéëºí çàõèðàã÷ áîëîí îðîí íóòãèéí 
ýðõ ìýäëèéã, õàðèóöëàãûí íü õàìò 
íýìýãä¿¿ëñýí øèíý òîãòîëöîî, øèíý 
àðãà ìåõàíèçìä øèëæèõã¿éãýýð äýýðõ 
ãàæóóäëûã àðèëãàæ ÷àäàõã¿é þì. 

Õºðºíãº îðóóëàëòûí ¿ð àøèã, 
ºãººæèéã äýýøë¿¿ëýõ àñóóäëûã 
çºâõºí ò¿¿íèé á¿òýö, á¿ðýëäýõ¿¿íèéã 
áîëîâñðîíãóé áîëãîõ õ¿ðýýãýýð àâ÷ 
¿çýõýä àøèãëààã¿é íººö áîëîìæ áàãàã¿é 
áàéãàà íü òîäîðõîé áàéíà. 

Óëñûí òºñâèéí õºðºíãº îðóóëàëòûã 
íýìýãä¿¿ëýõ, ò¿¿íèé ºãººæèéã ºñãºõ 
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çàìààð ýäèéí çàñãèéí ºñºëòèéã ò¿ðãýòãýõ 
àñàð èõ íººö áîëîëöîî áàéíà. Îíîëûí 
õóâüä ýäèéí çàñãèéí îíîâ÷òîé òýíöâýðèéí 
¿åä íèéãýì äýõ õàäãàëàìæèéí õýìæýý 
õºðºíãº îðóóëàëòûí õýìæýýòýé òýíö¿¿ 
áàéäàã ãýäãèéã õàðãàëçàí ¿çâýë õºðºíãº 
îðóóëàëòûã íýìýãä¿¿ëýõ áîëîìæ ÷ 
áàéíà. 

Ýäèéí çàñãèéí ºñºëòèéã íýìýãä¿¿ëýõ 
çîðèëãîîð èë¿¿ èõ õºðºíãèéã 
÷èãë¿¿ëýõèéí òóëä ºíººãèéí õýðýãëýýíä, 
ÿëàíãóÿà Çàñãèéí Ãàçðûí õýðýãëýýíä 
àøèãëàæ áóé íººöèéã õÿçãààðëàõ 
áîëîìæèéã ÷ ñóäëàí àâ÷, ¿çýõ 
øààðäëàãàòàé. Îíîëûí õóâüä õóðèìòëàë, 
õýðýãëýýíèé çîõèñòîé õàðüöààã áàðüæ 
êàïèòàëûí ºñºëòèéã îíîâ÷òîéãîîð áèé 
áîëãîõ íü ýäèéí çàñãèéí ºñºëòèéí 
õóðäûã íýìýãä¿¿ëýõ íýã ÷óõàë øèæèì 
þì. Ýíý ÷èãëýëä ñóäàëãààã íàðèéâ÷ëàí 
õèéæ òºð, çàñãèéí áîäëîãîä òóñãàí 
õýðýãæ¿¿ëýõ íü ç¿éòýé áàéíà.
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Õºãæèæ áóé îðíóóäàä óëñ 
òºðèéí àâëèãàòàé òýìöýõýä ãàäààäûí 
áàéãóóëëàãóóä ÿìàð ¿¿ðýã ã¿éöýòãýäýã 
âý? Ýíý á¿ëãèéí ýõýíä Ýäèéí çàñãèéí 
õºãæèë õàìòûí àæèëëàãààíû 
áàéãóóëëàãà (ÝÇÕÕÀÁ) áîëîí Íýãäñýí 
¿íäýñòíèé áàéãóóëëàãûí äýìæëýãòýéãýýð 
ãàðãàñàí îëîí òàëò õýëýëöýýð¿¿äýýñ 
ýõëýýä îëîí óëñûí ñàíõ¿¿ãèéí 
áàéãóóëëàãûí àâëèãàòàé òýìöýõ 
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Does the Globalization of Anti-corrup-
tion Law Help Developing Countries?

Kevin E. Davis1*
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September 2010
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nomic Globalization and Development,

Julio Faundez and Celine Tan, eds. 
(Edward Elgar, 2010).

Abstract

What role do foreign institutions play 
in combating political corruption in devel-
oping countries?  This chapter begins by 
describing the recently developed trans-
national anti-corruption regime, which 
encompasses legal instruments ranging 
from the dedicated multilateral agree-
ments sponsored by the OECD and the 
United Nations, to the anti-corruption 
policies of international financial institu-
tions, to components of the international 
anti-money laundering regime, inter-
national norms governing government 
procurement, and private law norms 

1 * I am grateful for comments on an earlier ver-
sion from Indira Carr, Robert Howse, James 
Jacobs Guillermo Jorge, and Benedict Kings-
bury, as well as Julio Faundez and Celine Tan 
(the editors).  I am also grateful for the support 
of the Filomen D’Agostino and Max E. Green-
berg Research Fund at NYU School of Law.
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õîëáîîòîé äýãëýì, çàñãèéí ãàçðûí 
õóäàëäàí àâàõ àæèëëàãààã çîõèöóóëàõ 
îëîí óëñûí õýì õýìæýý, àâëèãàòàé 
õîëáîîòîéãîîð õèéãäñýí õóäàëäàí àâàõ 
àæèëëàãààíû ãýðýýíèé õýðýãæèëòòýé 
õîëáîîòîé ýðõ ç¿éí òîãòîëöîî õ¿ðòýëõ 
ýðõ ç¿éí õýðýãñë¿¿äýýñ á¿ðäýõ, ñàÿõàí 
áîëîâñðóóëàí ãàðãààä áóé óëñ õîîðîíäûí 
àâëèãûí ýñðýã äýãëýìèéí òàëààð 
àâ÷ ¿çýõ áîëíî. Ýíä ìºí òóõàéí óëñ 
îðíû òºðèéí àëáàí õààã÷äûí àâëèãûí 
¿éëäëýýñ óðüä÷èëàí ñýðãèéëýõ, ÿë 
øèéòãýë íîãäóóëàõ, õîõèðëûã àðèëãàõàä 
ãàäààäûí áàéãóóëëàãóóäûí ¿¿ðýã 
îðîëöîîíû áîëîìæèò äàâóó áîëîí ñóë 
òàëûí òàëààðõ òºðºë á¿ðèéí íîòîëãîî 
ìàòåðèàëóóäûã ñóäëàí ¿çñýí áîëíî. 
Ãîë ä¿ãíýëò¿¿äèéí íýã íü ãàäààäûí 
áàéãóóëëàãûí îðîëöîîã íýìýãä¿¿ëýõ, 
ýñâýë íºãºº òàëààð òóõàéí óëñ îðíû 
àâëèãûí ýñðýã áàéãóóëëàãûã ºðãºæ¿¿ëýõ, 
õàìòðàí àæèëëàõ àëü àëü òàë äýýð èë¿¿ 
àíõààðëàà õàíäóóëæ àæèëëàõ ÿâäàë þì. 
Ýíý àíàëèç øèíæèëãýý íü îëîí óëñûí 
àâëèãûí ýñðýã äýãëýìèéí òàëààð îíöëîí 
àâ÷ ¿çýýä çîãñîõã¿é ìºí õºãæèæ áóé 
îðíóóäûí àñóóäàëä ÷èãëýñýí ãàäààäûí 
õóóëèéí áàéãóóëëàãóóäàä õàìààðàõ 
áóñàä õ¿÷èí ÷àðìàéëòóóäûí õàìààðëûã 
àâ÷ ¿çñýí.

1.Òàíèëöóóëãà

Õºãæèæ áóé îðíóóäàä óëñ 
òºðèéí àâëèãàòàé òýìöýõýä ãàäààäûí 
áàéãóóëëàãóóä ÿìàð ¿¿ðýã ã¿éöýòãýäýã 
âý?  Ýíý á¿ëýãò ñ¿¿ëèéí æèë¿¿äýä áèé 
áîëñîí óëñ õîîðîíäûí àâëèãûí ýñðýã 
äýãëýìä íýãäýí îðîõ íü õºãæèæ áóé 
îðíóóäàä ÿìàð íºëºº ¿ç¿¿ëæ áàéãààã 
ñóäëàí ¿çýæ óã àñóóëòàä õàðèóëò ºãºõèéã 
çîðüñîí þì. Ýíýõ¿¿ äýãëýìèéí ãîë öºì 
íü Ýäèéí çàñãèéí õàìòûí àæèëëàãàà 
õºãæëèéí áàéãóóëëàãûí Îëîí óëñûí 
áèçíåñèéí ¿éë àæèëëàãààíä ãàäààäûí 
òºðèéí àëáàí õààã÷èéã õàõóóëüäàõòàé 
òýìöýõ êîíâåíö (‘ÝÇÕÕÀÁ-ûí  êîíâåíö’) 
áîëîí Íýãäñýí ¿íäýñòíèé áàéãóóëëàãûí 

concerning enforcement of corruptly 
procured contracts.   It also surveys the 
evidence concerning a variety of claims 
about the potential advantages and dis-
advantages of having foreign institutions 
play a role in preventing, sanctioning, or 
providing redress for corruption on the 
part of local public officials.  One of the 
main conclusions is that more attention 
ought to be paid to whether foreign insti-
tutions displace and undermine, or alter-
natively complement and enhance, local 
anti-corruption institutions.  The analysis 
not only sheds light on the transnation-
al anti-corruption regime, but also has 
implications for other efforts to rely on 
foreign legal institutions to address the 
problems of developing countries.

INTRODUCTION

What role do foreign institutions play 
in combating political corruption in devel-
oping countries? This chapter attempts to 
shed light on this question by examining 
the impact on developing countries of the 
elaborate transnational anti-corruption 
regime that has emerged in recent years. 
The centerpieces of that regime are dedi-
cated treaties such as the Organization 
for Economic Cooperation and Develop-
ment’s Convention on Combating Bribery 
of Foreign Public Officials in Internation-
al Business Transactions (‘OECD Conven-
tion’) and the United Nations Convention 
against Corruption (‘UN Convention’). 
However, the regime also encompasses a 
range of other legal instruments, includ-
ing the anti-corruption policies of inter-
national financial institutions, components 
of the international anti-money launder-
ing regime, international norms govern-
ing government procurement, and pri-
vate law norms concerning enforcement 
of corruptly procured contracts.

The idea that foreign legal institutions 
can step in and be of assistance when 



ÝÐÄÝÌ ØÈÍÆÈËÃÝÝ, ÎÍÎË, ÀÐÃÀ Ç¯ÉÍ Á¯ÒÝÝË18

Àâèëãàëûí ýñðýã êîíâåíö (‘Í¯Á-ûí 
êîíâåíö) þì. Ãýâ÷ óã äýãëýì íü îëîí 
ñàíõ¿¿ãèéí áàéãóóëëàãóóäûí àâëèãûí 
ýñðýã áîäëîãî, ìºíãº óãààõûí ýñðýã 
îëîí óëñûí äýãëýìèéí á¿ðýëäýõ¿¿í 
õýñã¿¿ä, çàñãèéí ãàçðûí õóäàëäàí àâàõ 
àæèëëàãààíû òàëààðõ îëîí óëñûí õýì 
õýìæýý, õóâèéí ñàëáàð äàõü àâëèãàòàé 
õîëáîîòîé õóäàëäàí àâàõ àæèëëàãààíû 
ãýðýýíèé õýðýãæèëòèéí ýðõ ç¿éí õýì 
õýìæýý çýðýã ºðãºí õ¿ðýýòýé áóñàä ýðõ 
ç¿éí õýðýãñë¿¿äèéã áàãòààñàí áàéäàã.

Ãàäààä õóóëèéí áàéãóóëëàãà, 
òýäãýýðèéí äîòîîäûí îðîëöîã÷ òàëóóä 
çàðèì íü ýðõ ç¿éí ãëîáàëü÷ëàëûã áèé 
áîëãîæ áîëîõ (áóñàä íü èíñòèòóöèéí 
õóâüä “ò¿¿íèé àðààñ äàãàõ” áàéäàëòàé 
áàéæ áîëîõ) ñàíàà íü îð÷èí ¿åèéí ýðõ 
ç¿éí òîãòîëöîîíä íèéòëýã ñàíààíóóäûí 
íýã þì. Òóõàéëáàë, îëîí óëñûí õºðºíãº 
îðóóëàëòûí äýãëýì õºðºíãº îðóóëàã÷ 
óëñûí àðáèòðûí ø¿¿õ õºðºíãº 
îðóóëàëòûã îðóóëæ áóé óëñ äàõü 
¿íäýñíèé ø¿¿õèéí àëäàà äóòàãäëûã 
õýðýãòýé áàéäëààð íºõºæ ÷àäíà ãýñýí 
ñàíààíä èõýâ÷ëýí òóëãóóðëàñàí áàéäàã. 
Îëîí óëñûí àðèëæààíû àðáèòð ãîë÷ëîí 
èæèë áàðèìò øàëòãààí äýýð ¿íäýñëýí 
øèéäâýð ãàðãàäàã. ¯¿íèé çýðýãöýý 
Äàììàíí áîëîí Õàíñìàíí (2008) õ¿÷òýé 
ø¿¿õòýé óëñ îðíóóä õºãæèæ áóé îðíóóä 
(áîëîí ººð áóñàä) äàõü íýõýìæëýã÷ íàðûã 
çîõèñòîé àæèëëàæ ÷àäàõã¿é áàéãàà îðîí 
íóòãèéí ø¿¿õ¿¿äèéí ìîíîïîëèéã íóðààõ 
áîëîìæèéã îëãîõûí òóëä áîäèòîé õîëáîî 
õàìààðàë áàéõã¿é, ìàðãààíä ø¿¿õèéí 
øèéäâýð ãàðãàõ áîëîìæèéã ýäãýýð 
ø¿¿õ¿¿äýä îëãîõ ¸ñòîé ãýñýí ñàíààã 
ãàðãàæ òàâüñàí.  Êîôå (1999) ¿íýò öààñíû 
çîõèöóóëàëò ñóë óëñ îðíóóäààñ ¿íýò öààñ 
ãàðãàã÷ íàðûã îëîí óëñûí ¿íýò öààñíû ýðõ 
ç¿éä íàéäàæ áîëîõ æèøýýã ãàðãàæ èðñýí. 
Ýöýñò íü, îíöãîé á¿ñ íóòãèéí õºäºëìºðèéí 
áîëîí áàéãàëü îð÷íû õóóëèéã õýðýãëýõ íü 
õºäºëìºðèéí áîëîí áàéãàëü îð÷íû äýãëýì 
íü õàíãàëòã¿é óëñ îðíóóäûí îðøèí 
ñóóã÷äûã õàìãààëàõ øèëäýã àðãà õýðýãñýë 

their domestic counterparts are found 
wanting, which some might call a form 
of legal globalization (others might call 
it ‘institutional piggy-backing’), is a fa-
miliar one in modern legal thought.  For 
instance, the international investment re-
gime is typically justified by reference to 
the idea that investor-state arbitration 
can usefully compensate for the short-
comings of national courts in capital-im-
porting countries.  International commer-
cial arbitration is often justified on similar 
grounds.  Along the same lines, Dammann 
and Hansmann (2008) have proposed that 
countries with strong courts should allow 
those courts to assert jurisdiction over 
disputes to which they have no tangible 
connection in order to enable litigants in 
developing countries (and elsewhere) to 
break the monopolies enjoyed by dys-
functional local courts.  Coffee (1999) 
makes the case for allowing issuers from 
countries with weak securities regulators 
to rely on foreign securities laws.  Finally, 
proponents of extra-territorial application 
of labour and environmental laws argue 
that this is the best means of securing 
protection for the inhabitants of countries 
with inadequate labour and environmen-
tal regimes.

The idea of calling on foreign legal in-
stitutions to buttress domestic institutions 
is particularly appealing when what is at 
stake is the very integrity of the state.  
Political corruption, which I will define 
broadly – if somewhat vaguely – as the 
misuse of public power for private gain, 
compromises the integrity of the state 
and is widely viewed as a significant 
obstacle to development (see generally, 
Rose-Ackerman, 1999).  At the same time, 
the advent of globalization has made po-
litical corruption a transnational phenom-
enon.  We live in a world of structural 
adjustment programs, multinational cor-
porations, international supply chains, in-
ternational wire transfers and daily inter-
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ãýæ ¿çýæ áàéíà.

Äîòîîäûí áàéãóóëëàãààñ ãàäààäûí 
õóóëèéí áàéãóóëëàãàä õàíäàõ ñàíàà íü 
ÿëàíãóÿà óëñ îðíû øóäàðãà áàéäëûí 
ò¿âøèí ýðñäýëòýé õîëáîîòîé. Áè ºðãºí 
õ¿ðýýíä òîäîðõîéëîõ óëñ òºðèéí àâëèãà 
áóþó òºðèéí ýðõ ìýäëèéã õóâèéí àøèã 
ñîíèðõîëä óðâóóëàí àøèãëàõ íü æààõàí 
òîäîðõîéã¿é áîë òóõàéí óëñûí øóäàðãà 
áàéäëûí ¿íýëãýýã áóóðóóëæ, õºãæèëä 
íü èõýýõýí ñààä áýðõøýýë ó÷èðñàí 
áàéíà ãýæ ¿çýõ òàëòàé (åðºíõèéä íü 
Ðîóç-Àêêåðìàí, 1999-èéã ¿çíý ¿¿).  
¯¿íòýé çýðýãöýýä ãëîáàëü÷ëàë áèé 
áîëñíîîð óëñ òºðèéí àâëèãà ¿íäýñòýí 
äàìíàñàí ¿çýãäýë áîëæ áàéíà. Áèä á¿õýí 
á¿òöèéí çîõèöóóëàëòûí õºòºëáºð, 
¿íäýñòýí äàìíàñàí êîðïîðàöè, îëîí 
óëñûí íèéë¿¿ëýëòèéí ñ¿ëæýý, îëîí 
óëñûí ýëåêòðîí øèëæ¿¿ëýã áîëîí òèâ 
õîîðîíäûí ºäºð äóòìûí íèñëýãòýé 
åðòºíöºä àìüäàð÷ áàéíà.  Àëáàí õààã÷äàä 
íºëººëºõ íºëººëºë, àâëèãàä ºðòºõ 
áîëîìæ òóõàéí óëñûí óëñ òºð÷èäººñ èë¿¿ 
îëîí óëñûí ñàíõ¿¿ãèéí áàéãóóëëàãûí 
óëñ òºð÷äººð äàìæèí õèéãääýã, õýýë 
õàõóóëèéã ãàäààäûí áîëîí äîòîîäûí 
îðîëöîã÷èä ºã÷ áîëäîã,  àâëèãûí ¿éëäýë 
íü òýð äîðîî õèëèéí ÷àíàäàä ãàð÷ 
áîëîõ èéì ë äýëõèé åðòºíö äýýð áèä 
àìüäàð÷ áàéíà. Äýýðõ øàëòãààíààð 
ãàäààäûí õóóëèéí áàéãóóëëàãûí ¿éë 
àæèëëàãàà õºãæèæ áóé îðíóóäàä òóñòàé 
áàéíà ãýæ ¿çâýë òýð íü àâëèãûí ýñðýã 
õóóëèéí ÷èãëýëýýð áàéõ ¸ñòîé ãýäýã 
èòãýë ¿íýìøëèéã òºð¿¿ëæ áàéãàà þì 
(òóñãàéëñàí çºâëºìæèéí õóâüä Ðîóç-
Àêêåðìàí, 1999, 177-197 äàõü òàëûã ¿çíý 
¿¿). ªºðººð õýëáýë, àâëèãûí øàëòãààíû 
ãëîáàëü÷ëàë íü èíñòèòóöèéí õàðèó 
¿éëäëèéí ãëîáàëü÷ëàëûã áèé áîëãîæ 
áîëíî.

Ò¿¿í÷ëýí õàìãèéí áàãàäàà çàð÷ìûí 
õóâüä äîòîîäûí áàéãóóëëàãûí ã¿éöýòãýõ 
¸ñòîé ¿¿ðãèéã õýðýãæ¿¿ëýõèéí òóëä 
ãàäààäûí õóóëèéí áàéãóóëëàãàä õàíäàõ 

continental flights; it is a world in which 
officials’ incentives and opportunities to 
engage in corruption are shaped as much 
by the politics of international financial 
institutions as by local politics, bribes can 
be paid by foreign as well as local ac-
tors, and the proceeds of corruption can 
be moved overseas on a moment’s notice.  
Under the circumstances it seems reason-
able to believe that if there is any field in 
which the activities of foreign legal insti-
tutions can benefit developing countries it 
is in the field of anti-corruption law (for 
specific recommendations, see Rose-Ack-
erman, 1999; 177-197). In other words, 
globalization of the causes of corruption 
may demand globalization of the institu-
tional responses.

At the same time, it is important to 
recognize that there are powerful objec-
tions to the idea of relying on foreign legal 
institutions to perform roles that might, 
at least in principle, be played by domes-
tic ones. Framed in general terms, those 
objections fall into three main categories. 

The first category of objections focus 
on the motivations that are likely to drive 
the behavior of foreign institutions and 
the possibility that they may be less than 
pure. The concern is that foreign institu-
tions and the actors who inhabit them will 
generally tend to be indifferent or even 
hostile to the welfare of distant popula-
tions and so will not be reliable guardians 
of those populations’ interests. The stron-
gest versions of these arguments draw on 
colonial experiences in which internation-
al law and the legal institutions of coloniz-
ers were expressly designed to facilitate 
exploitation of colonial populations for the 
benefit of colonizers.  

Objections in the second category fo-
cus on the potential outcomes of relying 
on foreign legal institutions. They repre-
sent elaborations on the theme that even 
if they are offered with the best of in-
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ñàíàà íü õ¿÷òýé ýñýðã¿¿öýëòýé òóëãàð÷ 
áîëîõûã àíõààðàõ íü ÷óõàë. Åðºíõèéäºº 
ýäãýýð ýñýðã¿¿öýë íü äàðààõü ãóðâàí 
á¿ëýãò õóâààãääàã. 

Ýõíèé òºðëèéí ýñýðã¿¿öýë íü 
ãàäààäûí áàéãóóëëàãûí çàí òºëºâèéã 
óäèðäàæ áîëîõ õºäºëãºã÷ õ¿÷ áîëîí 
òýä òºñººëñºí÷ëýí òèéì øóäàðãà áóñ 
áàéõ áîëîìæèä ÷èãëýãäñýí áàéäàã. 
Ýíýõ¿¿ ñàíàà ãàäààäûí áàéãóóëëàãà, 
òýäíèéä îðøèí ñóóã÷ îðîëöîã÷ òàëóóä 
õîëûí àðä ò¿ìíèé ñàéí ñàéõàí áàéäàëä 
õàéõðàìæã¿é õàíäàõ ýñâýë á¿ð 
äàéñàãíàñàí áàéäëààð õàíäàæ áîëîõ 
áºãººä òèéìýýñ ýäãýýð àðä èðãýäèéí 
àøèã ñîíèðõëûí íàéäâàðòàé õàìãààëàã÷ 
áîëæ ÷àäàõã¿é ãýñýí ñàíàà þì. Ýäãýýð 
¿çýë ñàíààíû õ¿÷òýé õóâèëáàðóóä íü 
êîëîí÷ëîã÷äûí àøèã ñîíèðõëûí òºëºº 
êîëîíè óëñûí àðä ò¿ìíèéã ìºëæèõºä 
òîäîðõîé ÷èãëýãäñýí îëîí óëñûí õóóëü, 
êîëîí÷ëîã÷äûí õóóëèéí áàéãóóëëàãà 
äàõü êîëîíèéí òóðøëàãàòàé õîëáîîòîé.  

Õî¸ðäàõü òºðëèéí ýñýðã¿¿öýë 
íü ãàäààäûí õóóëèéí áàéãóóëëàãàä 
õàìààðàõ áîëîìæèò ¿ð ä¿íä ÷èãëýñýí 
áàéäàã. Òýäãýýð íü ãàäààäûí õóóëèéí 
áàéãóóëëàãóóä øèëäýã ñàíàà áîäëûã 
èëýðõèéëñýí ÷ ãýñýí òýäíèé ãàðãàñàí 
ýðõ ç¿éí øèéäâýð íü îðîí íóòãèéí 
àøèã îñíèðõîëòîé ¿ë íèéöýëòýé áàéõ 
òàëààðõ íýìýëò ñàíààã èëýðõèéëäýã. 
Ãàäààäûí áàéãóóëëàãà áóñàä óëñàä 
àæèëëàæ ýõëýõèéí òóëä äîòîîäûí 
îðîí íóòãèéí ¿íýò ç¿éëñòýé òîõèðîõã¿é 
áàéãàà ãàäààäûí ¿íýò ç¿éëñèéã ººðòºº 
òóñãàæ áîëíî. Íºãºº òàëààð, ãàäààäûí 
áàéãóóëëàãóóä øèíý íºõöºëä áàéäàëä 
äóòàãäàæ áàéãàà íýìýëò áàéãóóëëàãûí 
îðîëöîîã õàíãàõ ¿¿ðãèéã ã¿éöýòãýæ 
áîëíî. 

Ãóðàâäàõü íýëýýä ÿëãààòàé 
ýñýðã¿¿öýë íü ãàäààäûí õóóëèéí 
áàéãóóëëàãàä øóóä õàìààðàõ, ÿëàíãóÿà, 
òýäíèé óðò õóãàöààíû èíñòèòóöèéí 
õºãæèëä õàìààðàõ íèéãìèéí óðò 

tentions, the legal solutions provided by 
foreign institutions may be incompatible 
with local interests. To begin with, foreign 
institutions may reflect foreign values 
that are incompatible with local values. 
Alternatively, foreign institutions may 
rely on the presence of complementary 
institutions that are missing in the new 
context. 

A third rather disparate set of objec-
tions are united by concerns about the 
longer-term development of societies that 
rely heavily on foreign legal institutions 
– and, in particular, their long-run insti-
tutional development.  The concern is that 
foreign institutions will serve as substi-
tutes for displaced domestic institutions 
that may, even if only over time, offer 
equal or even superior performance. When 
scratched these objections often turn out 
to be little more than the idea that lo-
cal institutions are inherently superior to 
foreign ones.  But sometimes they rest on 
more secure theoretical foundations. Con-
sider, for example, Hirschmann’s (1970) 
well-known analysis of the potential 
trade-offs entailed in permitting the cli-
ents of an organization to ‘exit’ its sphere 
of influence as opposed to relying on their 
‘voice’ to motivate organizational change. 
In this context the relevant argument 
would be that permitting the members 
of a society to exit local legal institutions 
and rely on foreign ones may reduce their 
incentive to use ‘voice’ to lobby for im-
provements in local institutions. A second 
basis for concern about displacing local 
institutions relies on another insight from 
economics, namely, the value of learning-
by-doing. The argument here is that if 
given enough opportunities to address 
challenging problems, over time local in-
stitutions will acquire increasing expertise 
and legitimacy, to the point where, even-
tually, their performance may surpass 
that of foreign institutions. 
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õóãàöààíû õºãæëèéí òàëààðõ îðîëöîîòîé 
õîëáîãääîã. Óã îðîëöîî õàìààðàë íü 
ãàäààäûí áàéãóóëëàãà çºâõºí òýíö¿¿ 
ýñâýë á¿ð øèëäýã ã¿éöýòãýëèéã áèé 
áîëãîõ äîòîîäûí áàéãóóëëàãûí áàéð 
ñóóðèéã ýçëýí îðëîõ áàéäëààð ¿éë÷ëýõ 
áîëíî ãýäýãòýé õîëáîîòîé. Ýäãýýð 
ýñýðã¿¿öëèéã áóðóóøààñàí òîõèîëäîëä 
äîòîîäûí áàéãóóëëàãóóä ãàäààäûíõààñ 
èë¿¿ áàéäàã ãýñýí ñàíààã áàãà çýðýã 
èë¿¿ áîëãîõîä õ¿ðãýäýã. Ãýâ÷ çàðèìäàà 
òýä èë¿¿ áàòàëãààòàé îíîëûí ñóóðü äýýð 
¿íäýñëýñýí áàéäàã. Æèøýý íü Çîõèîí 
áàéãóóëàëòûí ººð÷ëºëòèéã óðàìøóóëàõ 
òýäíèé “äóó õîîëîé”-íä íàéäàõûí ýñðýã 
óëñ òºð ýäèéí çàñãèéí íºëººëëèéí 
á¿ñýýñ “ãàðàõ”-ûã áàéãóóëëàãûí 
õàðèëöàã÷äàä çºâøººðºõºä îðîëöîõ 
áîëîìæèò ñîëèëöîîíû Õèðøìàíí (1970)-
û àëäàðòàé ñóäàëãààã àâ÷ ¿çýöãýýå. 
Ýíý íºõöºëä õîëáîãäîõ íîòîëãîî íü 
íèéãìèéí ãèø¿¿äýä äîòîîäûí õóóëèéí 
áàéãóóëëàãààñ ãàðàõ áîëîìæèéã îëãîõ 
áîëîí ãàäààäûí áàéãóóëëàãàä õàíäàõ íü 
äòîîäûí áàéãóóëëàãûã ñàéæðóóëàõûã 
óõóóëàí ÿòãàõ “äóó õîîëîé”-ã 
òýäíèéã óðàìøóóëàã÷ õ¿÷èí ç¿éëñèéã 
áóóðóóëæ áîëîõ òàëòàé. Îðîí íóòãèéí 
áàéãóóëëàãûã õàëàõ òóõàé ¿çýë ñàíààíû 
õî¸ð äàõü ¿íäýñëýë íü ýäèéí çàñãèéí ººð 
íýã îéëãîëò áóþó òóõàéëáàë õèéñíýýñ 
ñóðàëöàõûí àøèã òóñààñ ¿¿äýëòýé. 
Ýíý íü òóëãàìäàæ áóé àñóóäëûã 
øèéäâýðëýõ õàíãàëòòàé áîëîìæ áàéõ 
òîõèîëäîëä äîòîîäûí áàéãóóëëàãóóä 
òýäíèé ã¿éöýòãýë íü ãàäààäûí õóóëèéí 
áàéãóóëëàãûíõûã äàâæ ãàðàõ òýð öýã 
õ¿ðòýëõ ìýäëýã òóðøëàãà, ÷àäâàðàà 
íýìýãä¿¿ëýõ áîëíî ãýñýí ¿ã þì. 

Ãàäààäûí õóóëèéí áàéãóóëëàãóóä 
õºãæèæ áóé îðíóóäàä àâëèãààñ 
óðüä÷èëàí ñýðãèéëýõ, ÿëëàõ, õîõèðëûã 
íºõºí òºë¿¿ëýõýä îðîëöîõ õýì õýìæýýã 
çîõèöóóëàõ ¿íäýñòýí äàìíàñàí äýãëý-
ìèéí åðºíõèé òàíèëöóóëãààð ýíý 
á¿ëýã ýõýëíý. Äàðààãèéí õî¸ð õýñýãò 
ýíý çîðèëãîîð ãàäààäûí áàéãóóëëàãà 

This chapter begins with an overview 
of the transnational regime that governs 
the extent to which foreign institutions 
participate in preventing, sanctioning, 
or providing redress for corruption in 
developing countries. The next two sec-
tions set out the potential advantages and 
disadvantages respectively of permit-
ting foreign institutions to operate in this 
fashion. The subsequent section surveys 
the evidence supporting those theoreti-
cal claims. The conclusion emphasizes the 
need for concerted efforts to collect data 
bearing on the validity of one potential 
disadvantage, namely, the possibility that 
the activities of foreign institutions might 
undermine the development of local in-
stitutions.

OVERVIEW OF THE TRANSNATION-
AL ANTI-CORRUPTION REGIME

How international and transnational 
law came to be concerned with corrup-
tion is now well-documented (see, for ex-
ample, Abbott and Snidal, 2002; Schroth, 
2002)2.  It began in the United States, 
where investigations into ‘dirty tricks’ by 
the administration of President Richard 
Nixon uncovered evidence that American 
multinational corporations were routinely 
making illicit payments to foreign public 
officials out of secret slush funds. In re-
sponse, the US Congress passed the For-
eign Corrupt Practices Act (FCPA). The 
most prominent feature of the FCPA was 
a prohibition – backed by stiff criminal 
and civil penalties – on payments to for-
eign public officials in order to assist in 
‘obtaining or retaining business’. Curi-

2 For practical reasons the focus here is on legal 
instruments that are specifically targeted at cor-
ruption.  A more comprehensive analysis would 
include other legal instruments such as bilateral 
investment treaties or austerity programs im-
posed by international financial institutions that 
exert significant influence over the scope and 
nature of state action in developing countries 
and thereby, at least arguably, influence the na-
ture and prevalence of corruption.
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àæèëëàõûí äàâóó áîëîí ñóë òàëóóäûã 
òîäîðõîéëíî. Äàðààãèéí õýñýãò 
ýäãýýð îíîëûí ñàíààíóóäûã áàòëàõ 
íîòîëãîîíóóäûã ñóäëàí ¿çýõ áîëíî. 
Ä¿ãíýëò õýñýãò áîëîìæèò ñóë òàëûí 
íýã áîëîõ, òóõàéëáàë ãàäààäûí 
áàéãóóëëàãûí ¿éë àæèëëàãàà äîòîîäûí 
áàéãóóëëàãûí õºãæèëä ñºðãººð íºëººëæ 
áîëîõ áîëîìæèéí  ¿íäýñëýëèéã õàðóóëàõ 
ìýäýýëëèéã öóãëóóëàõ õàìòûí õ¿÷èí 
÷àðìàéëò øààðäëàãàòàé áàéãààã îíöëîí 
õàðóóëàõ áîëíî.

2.¯ÍÄÝÑÒÝÍ ÄÀÌÍÀÑÀÍ 
ÀÂËÈÃÛÍ ÝÑÐÝÃ ÄÝÃËÝÌÈÉÍ 
ÅÐªÍÕÈÉ ÒÀÍÈËÖÓÓËÃÀ

Õýðõýí îëîí óëñûí áîëîí ¿íäýñòýí 
äàìíàñàí õóóëèóä ºíººäðèéíõ øèã 
ñàéí áàðèìòæñàí áàéäàëä õ¿ðñýí 
áý (òóõàéëáàë, Àááîòò áà Ñíèäàë, 
2002; Øðîò, 2002 çýðãèéã ¿çíý ¿¿)2. 
Àìåðèêèéí íýãäñýí óëñàä Àìåðèêèéí 
¿íäýñòýí äàìíàñàí êîðïîðàöèóä íóóö 
ñàíãààñ ãàäóóð ãàäààäûí òºðèéí àëáàí 
õààã÷äàä õóóëü áóñ òºëáºð áàéíãà õèéäýã 
ãýñýí íîòîëãîîã íýýí èëð¿¿ëñýí Ðè÷àðä 
Íèêñîí åðºíõèéëºã÷èéí çàñàãëàëààñ 
“øóäàðãà áóñ ¿éëäýë”-ä ìºðäºí 
áàéöààëòûí àæèëëàãàà ÿâóóëæ ýõýëñýí 
¿åýýñ ýíýõ¿¿ ¿éë ÿâö ýõýëñýí áàéäàã. 
¯¿íèé ¿ð ä¿íä, ÀÍÓ-ûí êîíãðåññ 
Ãàäààä äàõü àâëèãûí õýðãèéí õóóëü 
(ÃÀÕÕ - Foreign Corrupt Practices Act)-
èéã áàòëàí ãàðãàñàí. ÃÀÕÕ-èí õàìãèéí 
÷óõàë îíöëîã íü “áèçíåñèéí ãýðýý 
áàéãóóëàõ, õýëýëöýýð õèéõ”-ä äýìæëýã 
¿ç¿¿ëýõèéí òóëä ãàäààäûí òºðèéí àëáàí 

2 Ïðàêòèê à÷ õîëáîãäëûí õóâüä ýíä òóõàéëàí 
àâëèãàä ÷èãëýñýí ýðõ ç¿éí õýðýãñýëä 
àíõààðëàà õàíäóóëæ áàéíà. Èë¿¿ äýëãýðýíã¿é 
ºðãºí õ¿ðýýòýé øèíæèëãýýíä õî¸ð òàëò 
õºðºíãº îðóóëàëòûí õýëýëöýýð ýñâýë õºãæèæ 
áóé îðíóóäàä äàõü ¿éë àæèëëàãààíû õàìðàõ 
õ¿ðýý, øèíæ ÷àíàðûí ò¿¿í÷ëýí õàìãèéí 
áàãàäàà àâëèãûí øèíæ ÷àíàð, òàðõöûí 
÷óõàë íºëººëëèéã áèé áîëãîõîä õ¿ðãýõ îëîí 
óëñûí ñàíõ¿¿ãèéí áàéãóóëëàãûí áèé áîëãîñîí 
õºòºëáºð çýðýã áóñàä ýðõ ç¿éí õýðýãñë¿¿äèéã 
áàãòààõ áîëíî.

ously, the FCPA also explicitly excludes 
‘facilitation payments’ – defined as pay-
ments made to facilitate or expedite per-
formance of a ‘routine governmental ac-
tion’ – from the scope of its prohibition 
on bribery (15 U.S.C. § 78dd-1).  Just as 
important but somewhat less prominent 
were the FCPA’s recordkeeping obliga-
tions, which require public companies to 
keep accurate books and records, and re-
quirements to maintain internal controls 
designed to ensure the integrity of those 
books and records (15 U.S.C. § 78m(b)(2)).  

The FCPA is, of course, a creature of 
domestic law.  Anti-corruption norms in-
spired by the FCPA became part of inter-
national law as a result of a campaign that 
involved a number of constituencies (Ab-
bott and Snidal, 2002). To begin with, the 
US government and firms subject to the 
FCPA shared an interest in seeing other 
countries adopt legislation similar to the 
FCPA in order to level the playing field, 
in other words, to ensure that the FCPA’s 
constraints would not place US firms at 
a competitive disadvantage. Another im-
portant actor was Transparency Interna-
tional, a non-governmental organization 
established in 1993 and dedicated to com-
bating corruption.  Transparency Interna-
tional, both through its international or-
ganization and various national chapters, 
lobbied for the adoption of anti-corrup-
tion laws at both the domestic level and in 
international organizations. In the 1990s 
the World Bank under the leadership of 
James Wolfensohn also joined the fight 
against corruption and adopted an anti-
corruption policy in 1997. These actors 
were joined by a range of human rights 
activists and development experts from 
both developed and developing countries 
who were concerned about the corrosive 
effects of corruption in many parts of the 
world.  In fact, the global anti-corruption 
campaign displays many of the charac-
teristics of a mass movement, very much 
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õààã÷èä õýýë õàõóóëü ºãºõºä ýð¿¿ãèéí 
áîëîí èðãýíèé øèéòãýë íîãäóóëàõààð 
çààñàí ÿâäàë þì. Ò¿¿í÷ëýí ÃÀÕÕ õýýë 
õàõóóëèéã õîðèãëîñîí õàìðàõ õ¿ðýýíýýñ 
“òîãòñîí òºðèéí ¿éë àæèëëàãàà”-íû 
ã¿éöýòãýëä äýìæëýã ¿ç¿¿ëýõ ýñâýë 
ò¿ðãýòãýõ çîðèëãîòîé õèéñýí òºëáºð ãýæ 
òîäîðõîéëîãäîõ “äýìæëýãèéí òºëáºð”-
èéã õàññàí áàéäàã (15 U.S.C. § 78dd-1). 
ÃÀÕÕ-èéí ÷óõàë à÷ õîëáîãäîëòîé õýäèé 
÷ çàðèì òàëààð áàãàõàí àâ÷ ¿çñýí ç¿éë 
íü òºðèéí ìýäëèéí àæ àõóéí íýãæ¿¿ä 
òîäîðõîé á¿ðòãýë òàéëàí õºòëºõèéã 
øààðäñàí á¿ðòãýë õºòëºõ ¿¿ðýã, ýäãýýð 
á¿ðòãýë òàéëàíãèéí ¿íýí áîäèòîé 
øóäàðãà áàéäëûã õàíãàõ ¿¿ðýãòýé äîòîîä 
õÿíàëòûã õýðýãæ¿¿ëýõ øààðäëàãà þì 
(15 U.S.C. § 78m(b)(2)).  

ÃÀÕÕ íü ìýäýýæ äîòîîä õóóëü 
ýðõ ç¿éí íýã õýñýã þì. ÃÀÕÕ-èéí áèé 
áîëãîñîí àâëèãûí ýñðýã õýì õýìæýý íü 
õýä õýäýí îðîëöîã÷ òàëóóäûí îðîëöñîí 
êàìïàíèò àæëûí ¿ð ä¿íä îëîí óëñûí 
ýðõç¿éí íýã õýñýã áîëñîí (Àááîòò áà 
Ñíèäàë, 2002). ¯¿íèéã ýõë¿¿ëýõèéí 
òóëä ÀÍÓ-ûí çàñãèéí ãàçàð áîëîí 
ÃÀÕÕ-íä õàìààðàõ êîìïàíèóä íýã 
ò¿âøèíä ºðñºëäºõèéí òóëä, ººðººð 
õýëáýë ÃÀÕÕ-èéí øààðäëàãûã çºâõºí 
ÀÍÓ-ûí êîìïàíèóäàä ºðñºëäººíèé 
ñóë òàëûã áèé áîëãîõã¿éí òóëä áóñàä 
óëñ îðíóóä ÃÀÕÕ-òàé èæèë õóóëèéã 
áàòëàí ãàðãàæ õýðýãæ¿¿ëýõ ¸ñòîé ãýäýã 
äýýð àíõààðëàà õàíäóóëæ ýõýëñýí. ªºð 
íýã ÷óõàë õ¿÷èí ç¿éë íü Òðàíñïàðýíñè 
Èíòåðíýøíë òºðèéí áóñ áàéãóóëëàãà 
1993 îíä áàéãóóëàãäàí àâëèãàòàé 
òýìöýõ ÷èãëýëýýð àæèëëàæ èðñýí ÿâäàë 
þì. Òðàíñïàðýíñè Èíòåðíýøíë îëîí 
óëñûí áàéãóóëëàãà áîëîí ¿íäýñíèé 
ñàëáàð áàéãóóëàãóóäààð àëü àëèíãààð 
íü äàìæóóëàí àâëèãûí ýñðýã õóóëèéã 
¿íäýñíèé áîëîí îëîí óëñûí ò¿âøèíä 
àëü àëèíä íü áàòëàí ãàðãàõûã ÿòãàí 
¿íýìø¿¿ëýõ ÷èãëýëýýð àæèëëàæ èðñýí. 
Æýéìñ Âîëôåíñîíû óäèðäëàãûí äîð 
Äýëõèéí áàíê 1990 îíä ìºí àâëèãàòàé 

like the movements that campaigned for 
abolition of the slave trade around the 
beginning of the 19th century and which 
continue to campaign for initiatives such 
as fair trade, Third World debt relief, and 
respect for various sorts of human rights.

The anti-corruption movement began 
to bear fruit in the late 1990s. The first 
and most notable success was the con-
clusion in 1997 of the OECD Convention.  
There were also advances at the regional 
level, in the form of anti-corruption con-
ventions produced by the African Union, 
the Council of Europe and the Organiza-
tion of American States. Meanwhile, in-
ternational financial institutions such as 
the World Bank, the regional development 
banks and the International Monetary 
Fund all adopted anti-corruption policies.  
Developing countries also came under 
considerable pressure from internation-
al financial institutions and other actors 
to adopt international norms concerning 
government procurement, including those 
set out in instruments such as the UN-
CITRAL Model Law on Procurement of 
Goods, Construction and Services and the 
World Trade Organization’s Agreement 
on Government Procurement (McCrud-
den and Gross, 2006). It is also significant 
that in 2003 the Financial Action Task 
Force decided to include ‘corruption and 
bribery’ among the predicate offences to 
money laundering, thereby instantly cre-
ating pressure for countries to bring their 
elaborate anti-money laundering regimes 
to bear against corruption (Financial Ac-
tion Task Force, 2003)3.  Activity at the 
global level culminated in 2003 with the 
adoption of the UN Convention.
3 Individual members of FATF began to express 

concern about laundering of the proceeds of 
corruption somewhat earlier.  See for exam-
ple, Financial Action Task Force, 1999:  ‘Writ-
ten submissions from some of the members also 
mentioned an increase in the number of cases 
in which laundering was related to official cor-
ruption or the funding of international terrorism’ 
(para. 43).
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òýìöýõ ¿éë àæèëëàãààíä íýãäýæ 1997 
îíä àâëèãûí ýñðýã áîäëîãîî áàòëàí 
õýðýãæ¿¿ëæ ýõýëñýí. Ýäãýýð îðîëöîã÷ 
òàëóóäàä äýëõèéí èõýíõ õýñýãò àâëèãûí 
ñºðºã ¿ð íºëººíèé òàëààð àíõààðëàà 
õàíäóóëæ àæèëëàæ èðñýí õ¿íèé 
ýðõèéã äýìæèã÷ èäýâõòí¿¿ä, õºãæëèéí 
ñóäàëãààíû ìýðãýæèëòí¿¿ä ºðãºí 
õ¿ðýýíä íýãäýí îðæ ýõýëñýí. ¯íýíäýý 
äýëõèé íèéòèéí àâëèãûí ýñðýã êàìïàíèò 
àæëóóä íü îëîí íèéòèéí õºäºëãººíèé 
îëîí øèíæ ÷àíàðûã èëýðõèéëæ, 19 ä¿ãýýð 
çóóíû ýõýíä áîîëûí õóäàëäààã óñòãàõûã 
óðèàëæ áàéñàí õºäºëãººí¿¿äòýé èõýýõýí 
òºñòýé, øóäàðãà õóäàëäàà, ãóðàâäàã÷ 
åðòºíöèéí ºðèéí äàðàìòûã áóóðóóëàõ 
áîëîí òºðºë á¿ðèéí õ¿íèé ýðõèéã 
äýìæèõ çýðýã ñàíàà÷ëàãóóäûã óðèàëàõ 
õ¿ðòýë ¿ðãýëæèëäýã.

Àâëèãûí ýñðýã õºäºëãººí 1990-ýýä îíû 
ñ¿¿ëýýð ¿ð ä¿íä õ¿ð÷ ýõýëñýí. Àíõíû 
áîëîí õàìãèéí ìýäýãäýõ¿éö ¿ð ä¿í íü 
1997 îíä ÝÇÕÕÀÁ-ûí êîíâåíö ýöýñëýí 
áàòëàãäñàí ÿâäàë þì. Á¿ñèéí ò¿âøèíä 
ìºí Àôðèêèéí íèéãýìëýã, Åâðîïûí 
çºâëºë áîëîí Àìåðèêèéí óëñóóäûí 
áàéãóóëëàãûí àâëèãûí ýñðýã êîíâåíö 
áàòëàãäàí ãàðàõ óðüä÷èëñàí íºõöë¿¿ä 
á¿ðýëäñýí áàéñàí. ¯¿íòýé çýðýãöýýä 
Äýëõèéí áàíê, á¿ñèéí õºãæëèéí áàíêóóä, 
Îëîí óëñûí âàëþòûí ñàí çýðýã îëîí 
óëñûí ñàíõ¿¿ãèéí áàéãóóëëàãóóä á¿ãä 
àâëèãûí ýñðýã áîäëîãîî áàòëàí ãàðãàñàí. 
Õºãæèæ áóé îðíóóäàä Í¯Á-ûí Îëîí 
óëñûí õóäàëäààíû õóóëèéí êîìèññ 
(UNCITRAL) Á¿òýýãäýõ¿¿í, áàðèëãûí 
àæèë, ¿éë÷èëãýýíèé õóäàëäàí àâàõ 
àæèëëàãààíû çàãâàð õóóëü, Äýëõèéí 
õóäàëäààíû áàéãóóëëàãûí Çàñãèéí 
ãàçðûí õóäàëäàí àâàõ àæèëëàãààíû 
ãýðýý çýðýã õýðýãñë¿¿äýä îðñîí çàñãèéí 
ãàçðûí õóäàëäàí àâàõ àæèëëàãààòàé 
õîëáîîòîé îëîí óëñûí õýì õýìæýýã 
õýðýãæ¿¿ëýõýä îëîí óëñûí ñàíõ¿¿ãèéí 
áàéãóóëëàãà, áóñàä îðîëöîã÷ òàëóóäààñ 
èõýýõýí øàõàëò ¿ç¿¿ëýõ áîëñîí 
(Ìàê’Ãðóääåí áà Ãðîññ, 2006). Ñàíõ¿¿ãèéí 

The OECD Convention and most of 
the other anti-corruption conventions 
referred to above focus on encourag-
ing states to adopt domestic legislation 
like the US FCPA prohibiting bribery of 
foreign public officials; prohibiting laun-
dering of the proceeds of transnational 
bribery; ensuring that bribes are not tax 
deductible; and, co-operating with for-
eign governments in investigating and 
prosecuting bribery through both extra-
dition and mutual legal assistance. The 
regional conventions also recommend 
various measures to be taken against 
domestic bribery, including preventive 
measures such as transparency in public 
administration, codes of conduct for civil 
servants, and requirements that public 
procurement processes be open, competi-
tive and accountable. The UN Convention 
covers much of the same ground but goes 
somewhat further by encouraging states 
to criminalize the solicitation or accep-
tance of bribes by foreign public officials 
(as opposed to focusing exclusively on the 
bribe-payers)4.  The UN Convention also 
contains provisions requiring parties to 
co-operate in the recovery of assets that 
qualify as either proceeds or instruments 
of corruption, and in collecting compensa-
tory damages for harm caused by corrup-
tion (Arts 54 – 59).

The anti-corruption policies of the in-
ternational financial institutions focus on 
ensuring that the proceeds of their grants 
or loans are not used for corrupt pur-
poses. Those policies include procedures 
for cancelling agreements with firms or 
governments found to have engaged in 
improper activity and disqualifying guilty 
firms from receiving further funds. In ad-
dition though, the international financial 
institutions have pressed for the adoption 

4 UN Convention: Art. 16(2). The UN Convention 
also goes beyond the other conventions by ex-
tending to corruption of private actors, a topic 
that is beyond the focus of this chapter.  See UN 
Convention: Arts 12, 21 and 22.
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¿éë àæèëëàãààíû àæëûí õýñýã 2003 îíä 
ìºíãº óãààõ õýðãèéí íîòîëãîîíä “àâëèãà 
õýýë õàõóóëèéã” îðóóëæ ò¿¿ãýýð 
äàìæóóëàí íýí äàðóé àâëèãûí ýñðýã 
àâ÷ õýðýãæ¿¿ëýõ ¿éë àæèëëàãààíäàà 
ìºíãº óãààõ ãýìò õýðãèéã íýãòãýõýä óëñ 
îðíóóäûã øàõàëò ¿ç¿¿ëýõýýð øèéäñýí 
íü ÷óõàë àëõàì áîëñîí (Ñàíõ¿¿ãèéí ¿éë 
àæèëëàãààíû àæëûí õýñýã, 2003)3.  Îëîí 
óëñûí ò¿âøèí äýõ ¿éë àæèëëàãàà 2003 
îíä Í¯Á-ûí êîíâåíö áàòëàãäàí ãàðñíààð 
äýýä öýãòýý õ¿ðñýí.

ÝÇÕÕÀÁ-ûí êîíâåíö áîëîí áóñàä 
àâëèãûí ýñðýã êîíâåöèóäûí èõýíõ íü 
ÀÍÓ-ûí ÃÀÕÕ-òàé àäèëààð ãàäààäûí 
òºðèéí àëáàí õààã÷äûã õàõóóëüäàõûã 
õîðèãëîõ; ¿íäýñòýí äàìíàñàí õýýë 
õàõóóëèéí õýðãèéã óãààõûã õîðèãëîõ; 
õýýë õàõóóëèéã òàòâàðò õàìðóóëàõ 
íºõöëèéã õàíãàõ; îëîí óëñûí ãýðýý 
õýëýëöýýð áîëîí ýðõ ç¿éí õàðèëöàí 
òóñëàëöààíû õî¸óëàíãààð íü äàìæóóëàí 
õýýë õàõóóëèéí õýðãèéã ìºðäºí øàëãàõ, 
ÿëëàõàä ãàäààäûí áàéãóóëëàãóóäòàé 
õàìòðàí àæèëëàõ äîòîîäûí õóóëü 
òîãòîîìæèéã áàòëàõàä óëñ îðíóóäàä 
äýìæëýã ¿ç¿¿ëýõýä ÷èãëýãäýæ áàéñàí. 
Á¿ñèéí êîíâåíöèóä ìºí òºðèéí 
óäèðäëàãà äàõü íýýëòòýé áàéäàë, òºðèéí 
àëáàí õààã÷äûí ¸ñ ç¿éí ä¿ðýì, òºðèéí 
õóäàëäàí àâàõ àæèëëàãààã íýýëòòýé, 
ºðñºëäººíòýé, õàðèóöëàãàòàé áàéõ 
øààðäëàãóóä çýðýã óðüä÷èëàí ñýðãèéëýõ 
àðãà õýìæýýã áàãòààñàí äîòîîäûí õýýë 
õàõóóëèéí ýñðýã àâàõ òºðºë á¿ðèéí 
àðãà õýìæýýã çºâëºìæ áîëãîñîí áàéäàã. 
Í¯Á-ûí êîíâåíö ÿã èæèë õ¿ðýýã 
õàìàðñàí áîëîâ÷ ãàäààäûí òºðèéí àëáàí 

3 Ñàíõ¿¿ãèéí ¿éë àæèëëàãààíû àæëûí õýñãèéí 
ãèø¿¿ä àâëèãûí õýðãèéí óëìààñ áèé áîëñîí 
îðëîãûã óãààõòàé õîëáîîòîé àñóóäëûã ýðòíýýñ 
èëýðõèéëæ ýõýëñýí. Òóõàéëáàë, Ñàíõ¿¿ãèéí 
¿éë àæèëëàãààíû àæëûí õýñãèéí 1999 îíä 
ãàðãàñàí ìàòåðèàëä  ‘Ãèø¿¿äèéí çàðèìààñ 
íü ãàðñàí áàðèìò áè÷èãò ìºí òºðèéí àëáàí 
õààã÷äûí àâëèãà, îëîí óëñûí òåððîðèçìûã 
ñàíõ¿¿æ¿¿ëýõòýé õîëáîîòîé ìºíãº óãààõ ãýìò 
õýðãèéí òîî ºñ÷ áàéãààã öîõîí òýìäýãëýñýí’ 
(ïàðàãðàô. 43) ãýñíèéã ¿çíý ¿¿.

of international norms concerning gov-
ernment procurement that are designed 
to prevent all forms of corruption. For 
instance, the Agreement on Government 
Procurement generally requires open, 
competitive bidding; acceptance of the 
lowest qualified tender; the establishment 
of procedures for bringing challenges to 
the procurement process before an inde-
pendent tribunal; and abandonment of 
discrimination in favour of local suppliers.

All of this activity in the areas of pub-
lic international law and domestic crimi-
nal law has begun to have an influence 
on private law. In one remarkable deci-
sion, after an extensive review of the in-
ternational law on point, a distinguished 
arbitral panel declared that condemnation 
of bribery is a provision of international 
public policy that is automatically incor-
porated into the law that governs private 
contracts5.

For present purposes the most striking 
feature of the regime that has been con-
structed through these various initiatives 
is the significant role it allows foreign le-
gal institutions to play in both preventing 
and responding to corruption – especially 
bribery – involving local public officials.  
In particular, the foreign institutions may:  

Press the government to adopt mea-
sures designed to minimize opportuni-
ties for corruption;

 Impose criminal liability for paying 
bribes to local public officials;

 Impose civil liability, including poten-
tial cancellation of contracts, for pay-
ing bribes to local public officials;

 Impose administrative penalties for 
paying bribes to local public officials;

 Impose criminal or civil liability for 
laundering proceeds of bribery;

 Impose criminal liability for soliciting 
or accepting a bribe;

5 World Duty Free v. Kenya)
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õààã÷ õýýë ºãºõèéã øààðäàõ ýñâýë õýýë 
õàõóóëü àâàõûã ãýìò õýðýãò òîîöîõûã 
(ýñâýë ýñðýãýýðýý çºâõºí õýýë õàõóóëü 
ºãºã÷èä ÷èãëýñýí) óëñ îðíóóäàä äýìæëýã 
¿ç¿¿ëýõýä àíõààðëàà õàíäóóëñàí áàéäàã4.  
Í¯Á-ûí êîíâåíö ìºí àâëèãûí óëìààñ 
àøèã îðëîãî îëîõ ýñâýë õýðýãñëèéí àëü 
àëèíûã îëæ àâàõ, ó÷èðñàí õîõèðëûã 
íºõºí òºëºõ õºðºíãèéã ýðã¿¿ëýí îëæ 
àâàõàä õàìòðàí àæèëëàõûã òàëóóäààñ 
øààðäñàí çààëòóóäûã áàãòààñàí (54 – 59 
ä¿ãýýð çààëò).

Îëîí óëñûí ñàíõ¿¿ãèéí 
áàéãóóëëàãóóäûí àâëèãûí ýñðýã 
áîäëîãóóä òýäíèé ñàíõ¿¿ãèéí òóñëàìæ, 
ýñâýë çýýëëýã íü àâëèãûí çîðèóëàëòààð 
àøèãëàãäàõã¿é áàéõ íºõöëèéã õàíãàõàä 
÷èãëýãäñýí áàéäàã. Ýäãýýð áîäëîãóóäàä 
çîõèñã¿é ¿éëäýëä îðîëöñîí, ãýì 
áóðóóòàé íü òîãòîîãäñîí àæ àõóéí íýãæ 
ýñâýë çàñãèéí ãàçàðòàé áàéãóóëñàí 
ãýðýýã öóöëàõ, öààøèä ñàíõ¿¿æèëò 
îëãîõîîñ òàòãàëçàõ æóðìûã îðóóëñàí 
áàéäàã. Ò¿¿í÷ëýí, àâëèãûí á¿õèé ë 
õýëáýðýýñ óðüä÷èëàí ñýðãèéëýõýä 
÷èãëýñýí çàñãèéí ãàçðûí õóäàëäàí àâàõ 
àæèëëàãààòàé õîëáîîòîé îëîí óëñûí õýì 
õýìæýýã õýðýãæ¿¿ëýõèéã øàõñààð èðñýí. 
Òóõàéëáàë, Çàñãèéí ãàçðûí õóäàëäàí 
àâàõ àæèëëàãààíû ãýðýý åðºíõèé 
íýýëòòýé, ºðñºëäººíò ñàíàë ºãºõ ¿éë ÿâö; 
áàãà ¿íýòýé, ÷àäâàðòàé ñàíàëûã õ¿ëýýí 
çºâøººðºõ; õºíäëºíãèéí ø¿¿õýä î÷èõîîñ 
ºìíº õóäàëäàí àâàõ àæèëëàãààòàé 
õîëáîîòîé æóðìûã òîãòîîõ; îðîí íóòãèéí 
íèéë¿¿ëýã÷äýä äàâóó áàéäàë îëãîõ, 
ÿëãàâàðëàí ãàäóóðõàõ áàéäëààñ àíãèä 
áàéõûã øààðääàã.

Îëîí óëñûí õóóëü áîëîí äîòîîäûí 
ýð¿¿ãèéí õóóëèéí ýäãýýð á¿õ ¿éë 
àæèëëàãàà èðãýíèé õóóëèíä íºëºº 
¿ç¿¿ëæ ýõýëñýí. Îëîí óëñûí õóóëèéã 

4 Í¯Á-ûí êîíâåíöè: 16(2) çààëò. Í¯Á-ûí 
êîíâåíöè íü ìºí õóâèéí ñàëáàðûí îðîëöîã÷ 
òàëóóäûí àâëèãûí àñóóäëààð ºðãºòãºñºí 
áóñàä êîíâåíöèóäààñ äàâóó òàëòàé. Í¯Á-ûí 
êîíâåíöèéí 12, 21, 22 äàõü çààëòóóäûã ¿çíý ¿¿.

 Impose record-keeping and report-
ing obligations on potential payers of 
bribes as well as financial intermedi-
aries and other actors who deal with 
them;

Extradite suspected bribe-payers;

Provide mutual legal assistance in the 
course of investigations of corruption; 
and,

Assist other actors in recovering as-
sets used in or derived from corrup-
tion, or which are required to com-
pensate victims of corruption.

This regime clearly invites countries af-
fected by corruption, especially when it 
takes the form of transnational bribery, to 
look to foreign legal institutions for assis-
tance. The question now becomes, should 
developing countries accept the invitation?  

  POTENTIAL ADVANTAGES OF IN-
VOLVING FOREIGN LEGAL INSTI-
TUTIONS 

The theoretical arguments in favour of 
allowing foreign institutions to play a role 
in combating corruption in developing 
countries are straightforward and reason-
ably compelling.  They all stem from the 
proposition that foreign legal institutions 
may bring to the table valuable resources 
that local institutions are unable to match.  

To begin with there is the obvious 
point that relying on foreign institutions 
allows local actors to save money. Investi-
gating and prosecuting white collar crime 
can be expensive in terms of both money 
and human capital, especially when de-
fendants can use their ill-gotten gains to 
hire the best lawyers and accountants 
money can buy to help cover their tracks 
and defend their activities. Foreign ac-
tors do not typically insist on payment 
for these services and so no poor country 
can afford to ignore the economic value of 
this kind of assistance.
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ýð÷èìòýé õÿíàí ¿çñíèé äàðàà ãàðãàñàí 
íýã ãàéõàëòàé øèéäýë íü õýýë õàõóóëèéí 
õýðãèéí ÿë íü õóâèéí õýâøëèéí ãýðýýã 
çîõèöóóëàõ õóóëèíä øóóä õîëáîãäîõ 
îëîí óëñûí õóóëèéí çààëò áàéäàã 
ãýäãèéã àëäàðòàé àðáèòðûí ø¿¿õ õ¿ëýýí 
çºâøººðñºí ÿâäàë þì5.

Îäîîãèéí çîðèëãûí õóâüä ýäãýýð òºðºë 
á¿ðèéí ñàíàà÷ëàãóóäààð äàìæóóëàí 
áèé áîëãîñîí äýãëýìèéí õàìãèéí ÷óõàë 
òàë íü àâëèãààñ óðüä÷èëàí ñýðãèéëýõ, 
àâëèãûí õýðãèéã ÿëàíãóÿà îðîí íóòãèéí 
òºðèéí àëáàí õààã÷ îðîëöñîí õýýë 
õàõóóëèéí õýðãèéã øèéäâýðëýõýä 
õî¸óëàíä íü ãàäààäûí õóóëèéí 
áàéãóóëëàãà îðîëöîõ áîëîìæèéã îëãîõîä 
÷óõàë ¿¿ðýãòýé.  ßëàíãóÿà, ãàäààäûí 
õóóëèéí áàéãóóëëàãóóä äàðààõü ¿¿ðãèéã 
õýðýãæ¿¿ëæ áîëíî:

 Àâëèãà ¿¿ñýõ áîëîìæèéã 
áóóðóóëàõàä ÷èãëýãäñýí àðãà õýìæýý 
àâ÷ õýðýãæ¿¿ëýõýä çàñãèéí ãàçàðò 
øàõàëò ¿ç¿¿ëýõ;

 Îðîí íóòãèéí òºðèéí àëáàí õààã÷äàä 
õýýë õàõóóëü ºãñºí ¿éëäýëä ýð¿¿ãèéí 
õàðèóöëàãà õ¿ëýýëãýõ;

 Îðîí íóòãèéí òºðèéí àëáàí õààã÷èä 
õýýë õàõóóëü ºãñºí òîõèîëäîëä ãýðýýã 
öóöëàõ çýðýã èðãýíèé õàðèóöëàãà 
õ¿ëýýëãýõ;

 Îðîí íóòãèéí òºðèéí àëáàí õààã÷èä 
õýýë õýýë õàõóóëü ºãñºí òîõèîëäîëä 
çàõèðãààíû øèéòãýë íîãäóóëàõ;

 Õýýë õàõóóëèàð îëñîí õºðºíãèéã 
óãààõ ¿éëäýëä ýð¿¿ãèéí áîëîí 
èðãýíèé õàðèóöëàãà íîãäóóëàõ;

 Õýýë õàõóóëü øààðäñàí áîëîí 
àâñàí ¿éëäýëä ýð¿¿ãèéí õàðèóöëàãà 
íîãäóóëàõ;

 Áîëîìæèò õýýë õàõóóëü òºëºã÷èä, 
ò¿¿í÷ëýí ñàíõ¿¿ãèéí çóó÷ëàã÷ íàð, 
òýäýíòýé õîëáîîòîé áóñàä îðîëöîã÷èä 
õàðèóöëàãûã òàéëàãíàõ, á¿ðòãýë 
õºòëºõ;

5 Òàòâàðã¿é äýëõèé åðòºíö. Êåíèÿ

It is also important to understand that 
foreign institutions may provide not only 
additional resources, but resources that 
local institutions cannot obtain at any 
price. The most obvious example of such 
a resource is the ability to deploy coer-
cive force in the foreign territory. Foreign 
courts, law enforcement agencies and oth-
er branches of the state typically have a 
monopoly on the use of force within their 
territory and so may be indispensable in 
efforts to arrest individuals or seize assets 
located overseas.  

Another consideration is that foreign 
legal institutions may have access to su-
perior information. Information about 
corporate misconduct tends to flow from 
firms’ employees, regulators, competitors 
or financiers. With the advent of global-
ization, those sources can just as easily 
be located outside the jurisdiction of the 
bribe-recipient as inside. Courts and law 
enforcement agencies in a bribe-recipi-
ent’s jurisdiction are less likely to have 
access to foreign sources than the courts 
and law enforcement agencies in the ju-
risdictions where the employees, and so 
on, are located. A related point is that for-
eign institutions may have superior ex-
pertise, either across the board or in rela-
tion to specific aspects of the investigation 
or prosecution of specific forms of mis-
conduct. For instance, foreign prosecutors 
may possess special expertise in forensic 
accounting; or, they may have special in-
sight into the tactics that will induce local 
whistleblowers to come forward.

Last, but certainly not least, is the pos-
sibility that foreign institutions may have 
greater integrity. If corruption has in-
fected local legal institutions then foreign 
institutions may offer the only viable re-
sponses. Of course a cynic might ask why 
anyone should expect foreign legal insti-
tutions to be less corrupt than local ones. 
As a theoretical matter there are several 
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 Õýýë õàõóóëü ºãñºí ñýæèãòíèéã 
áàðèâ÷ëàõ;

 Àâëèãûã ìºðäºí øàëãàõ ÿâöàä 
õàðèëöàí ýðõ ç¿éí òóñëàëöàà 
¿ç¿¿ëýõ;

 Àâëèãûí óëìààñ àëäàãäñàí, àâëèãûí 
õýðãèéí õîõèðîã÷èä ýðã¿¿ëýí ºãºõ 
¸ñòîé õºðºíãèéã ýðã¿¿ëýí îëæ àâàõ 
áóñàä òàëóóäàä òóñëàõ.

Ýíýõ¿¿ äýãëýì íü àâëèãàä àâòñàí óëñ 
îðíóóä, ÿëàíãóÿà ¿íäýñòýí äàìíàñàí 
õýýë õàõóóëèéí õýðýãò ãàäààäûí 
õóóëèéí áàéãóóëëàãûí òóñëàëöààã õàéæ 
áóé óëñ îðíóóäûã íýãäýõèéã óðüäàã. Îäîî 
õºãæèæ áóé óëñ îðíóóä ýíý óðèëãûã 
õ¿ëýýí àâàõ ̧ ñòîé þó ãýñýí àñóóëò óðãàí 
ãàð÷ áàéíà. 

3.ÃÀÄÀÀÄÛÍ ÕÓÓËÈÉÍ 
ÁÀÉÃÓÓËËÀÃÛÍ ÎÐÎËÖÎÎÍÛ 
ÁÎËÎÌÆÈÒ ÄÀÂÓÓ ÒÀËÓÓÄ

Ãàäààäûí õóóëèéí áàéãóóëëàãà 
õºãæèæ áóé îðíóóäàä àâëèãàòàé 
òýìöýõ ¿éë àæèëëàãààíä ãîëëîõ 
áàéäëààð îðîëöîõ îíîëûí íîòîëãîî íü 
øóóä õàíäàõ áîëîìæòîé, ¿íäýñëýëòýé 
øèéäâýð ãàðãàäàãò îðøèíî. Ýäãýýð íü 
á¿ãä ãàäààäûí õóóëèéí áàéãóóëëàãóóä, 
äîòîîäûí áàéãóóëëàãóóä õ¿ð÷ ÷àäàõã¿é 
÷óõàë íººö áîëîëöîîòîé áàéæ áîëîõ þì 
ãýñýí ñàíààíààñ óðãàí ãàð÷ áàéãàà þì.

Þóíû ºìíº ãàäààäûí áàéãóóëëàãóóä 
íü äîòîîäûí îðîëöîã÷äîä ìºíãº õýìíýõ 
áîëîìæèéã îëãîäîã. Öàãààí çàõòíû ãýìò 
õýðãèéã ìºðäºæ, ÿëëàõ íü ÿëàíãóÿà 
õàðèóöàã÷ íü õóóëü áóñààð îëæ àâñàí 
ìºíãººðºº øèëäýã ºìãººëºã÷, íÿãòëàí 
áîäîã÷ íàðûã õºëñëºí àâ÷ ººðñäèéí 
õýðãèéã äàëäëàõ, ¿éë àæèëëàãààãàà 
õàìãààëàõ ó÷ðààñ õºðºíãº ìºíãºíèé áîëîí 
õ¿íèé íººöèéí õóâüä ºíäºð çàðäàëòàé 
áàéæ áîëíî. Ãàäààäûí îðîëöîã÷èä 
ýäãýýð ¿éë÷èëãýýíä åðºíõèéäºº òºëáºð 
øààðääàãã¿é áºãººä òèéìýýñ ÿäóó 
îðíóóä ýíý òºðëèéí òóñëàëöààíû ýäèéí 

possible answers. One response is that 
some foreign actors may be inherently 
less corruptible – whether because they 
have been selected more carefully or be-
cause they are subject to more effective 
schemes of monitoring, rewards and pun-
ishments. A second response to the cynic 
is that even if they are no less corruptible 
than local institutions, foreign institutions 
are less likely to have been corrupted in a 
way that impairs their ability to deal with 
the local problem. It seems plausible that 
local actors will find it relatively difficult 
to establish illicit relationships with for-
eign legal institutions that allow to them 
to subvert the course of justice.

POTENTIAL DISADVANTAGES OF 
INVOLVING FOREIGN LEGAL 
INSTITUTIONS 

Although there are many plausible ad-
vantages that come with relying, at least 
to some extent, on foreign legal institu-
tions to address the problem posed by cor-
ruption, there are also some plausible dis-
advantages.  The disadvantages fall quite 
neatly into the general categories used 
above to organize the arguments against 
getting foreign legal institutions involved 
in preventing, deterring or providing re-
dress for domestic problems: Indifference, 
Incompatibility and Institutional Displace-
ment.  It is convenient to begin by spell-
ing out the arguments in theoretical terms 
and to hold off for a few more pages be-
fore turning to the evidence.

Indifference

At first glance the argument that 
draws upon concerns about Indifference 
seems like a simple application of the idea 
that foreign actors will generally act in 
accord with their self-interest. The argu-
ment would be that even if they derive 
some benefit from paying lip service to 
the fight against corruption, self-interest-
ed foreign institutions will not dedicate 
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çàñãèéí ºðòãººñ òàòãàëçàõ áîëîìæòîé.

Ãàäààäûí áàéãóóëëàãóóä çºâõºí 
íýìýëò íººö áîëîëöîîãîîð õàíãàõ 
òºäèéã¿é ìºí äîòîîäûí áàéãóóëëàãóóä 
ÿìàð ÷ ¿íýýð îëæ àâ÷ ÷àäàõã¿é íººö 
áîëîëöîîãîîð õàíãàäàã ãýäãèéã ìºí îéëãîõ 
õýðýãòýé. Èéì òºðëèéí íººöèéí õàìãèéí 
òîäîðõîé æèøýý íü ãàäààäûí ãàçàð íóòàã 
äàõü àëáàäëàãûí õ¿÷èéã àæèëëóóëàõ 
áîëîìæ þì. Ãàäààäûí ø¿¿õ, õóóëü 
ñàõèóëàõ áàéãóóëëàãà, òºðèéí áóñàä 
ñàëáàð áàéãóóëëàãóóä åðºíõèéäºº ãàçàð 
íóòàã äýýðýý õ¿÷íèé áàéãóóëëàãóóäûã 
àøèãëàõ ìîíîïîëü ýðõòýé áàéäàã áºãººä 
òèéìýýñ ãýìò ýòãýýäèéã áàðèâ÷ëàõ, 
ãàäààäàä áàéðøóóëñàí õºðºíãèéã 
õóðààí àâàõ çýðýã õýðýãöýý øààðäëàãà 
ãàð÷ áîëîõ þì. 

ªºð íýã à÷ õîëáîãäîëòîé òàë íü îíöãîé 
ìýäýýëëèéã àøèãëàõ áîëîìæòîé áàéäàã 
ÿâäàë þì. Àæ àõóéí íýãæ áàéãóóëëàãàòàé 
õîëáîîòîé çºð÷ë¿¿äèéí òàëààðõ ìýäýýëýë 
íü àæ àõóéí íýãæ, áàéãóóëëàãûí 
àæèëëàã÷èä, çîõèöóóëàã÷èä, 
ºðñºëäºã÷èä ýñâýë ñàíõ¿¿æ¿¿ëýã÷ 
íàðààñ ãàðäàã. Ãëîáàëü÷ëàëûí ºíºº ¿åä 
ýäãýýð ìýäýýëëèéí ýõ ¿¿ñâýðèéã äîòîð 
áàéãàà þì øèã õýýë õàõóóëü õ¿ëýýí 
àâàã÷èéí õóóëü ýðõ ç¿éí ãàäíàõ îð÷íîîñ 
õÿëáàðõàí îëæ àâàõ áîëîìæòîé. Õýýë 
õàõóóëü õ¿ëýýí àâàã÷èéí õóóëü ýðõ 
ç¿éí îð÷èí äàõü ø¿¿õ, õóóëü ñàõèóëàõ 
áàéãóóëëàãóóä àæèëòàí, àëáàí õààã÷èä 
îðøèí áàéãàà õóóëü ýðõ ç¿éí îð÷èí äàõü 
ø¿¿õ, õóóëü ñàõèóëàõ áàéãóóëëàãààñ 
ãàäààä ìýäýýëëèéã àøèãëàõ òàë äýýð 
ó÷èð äóòàãäàëòàé áàéäàã. Ãàäààäûí 
áàéãóóëëàãóóä îíöëîã õýëáýðèéí õýðãèéã 
áîëîí á¿õèé ë òºðëèéí õýðãèéã ìºðäºí 
øàëãàõ, ÿëëàõ àñóóäëààð øèëäýã 
òóðøëàãàòàé áàéæ áîëîõ ãýñýí ¿¿íòýé 
õîëáîîòîé íýã ñàíàà áàéíà. Òóõàéëáàë, 
ãàäààäûí ïðîêóðîðóóä ìºðäºí øàëãàõ 
íÿãòëàí áîäîõ á¿ðòãýëèéí ÷èãëýëýýð 
îíöãîé òóðøëàãàòàé ýñâýë äîòîîäûí 
ø¿ãýë ¿ëýýã÷äèéã óðàìøóóëàõ òàêòèêààð 
îíöëîã îéëãîëò, ìýäëýãòýé áàéæ áîëíî.

their resources to combating corruption 
in developing countries because they, 
and the societies to which they belong, 
receive no material benefit from doing 
so6. However, this argument rests on two 
contestable premises. The first premise is 
that foreign institutions are motivated by 
selfish material interests. But what if for-
eign actors are motivated by values rath-
er than interests? The question of what 
motivates state behaviour is the subject 
of a raging debate in international rela-
tions and the right answer is unlikely to 
be clearcut. Moreover, in many cases the 
individual state is not the relevant ac-
tor. In practice the individuals or orga-
nizations that form sub-components of a 
state’s legal system often have substantial 
amounts of autonomy and in many cases 
there is no reason to presume that their 
actions will be motivated or guided by 
their home state’s material interests. In 
other cases, the relevant actors are inter-
national organizations or non-governmen-
tal organizations, which also often operate 
autonomously from states.

The second contestable premise is that 
combating corruption of public officials in 
developing countries is incompatible with 
foreign states’ self-interest. This claim 
ignores the fact that sometimes foreign 
states have a direct economic interest in 
combating corruption.  For instance, if 
only because of the difficulty of enforcing 
corrupt transactions, bribery is often an 
expensive and unreliable way of obtain-
ing the services of foreign public officials 
(Davis, 2002). The claim that foreign states 
have no interest in combating corruption 
in developing countries may also ignore 
the reality of the incentives created by 
international interdependence. Perhaps 
enlightened states perceive an interest 
in helping to eradicate political corrup-
tion in societies with which they share 

6 For a considerably more sophisticated version of 
this argument, see Reisman, 1979.
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Ýöýñò íü õàìãèéí ÷óõàë ç¿éë íü 
ãàäààäûí áàéãóóëëàãóóä èõýýõýí 
øóäàðãà áàéäàëòàé áàéæ áîëîõ 
òàëòàé þì. Õýðýâ äîòîîäûí õóóëèéí 
áàéãóóëëàãóóä àâëèãàä àâòñàí áîë 
çºâõºí ãàäààä õóóëèéí áàéãóóëàãóóä 
ë áîäèòîé õàðèó ºãºõ áîëíî. Ìýäýýæ 
õýðýã  ¿ë òîîìñîðëîã÷èä  ÿàãààä õýí 
íýãýí ãàäààäûí õóóëèéí áàéãóóëëàãà 
äîòîîäûíõîîñ áàãà àâëèãàä àâòñàí 
áàéäàã ãýæ ¿çýõ ¸ñòîé ãýæ àñóóæ 
áîëíî. Îíîëûí òàëààñàà õýä õýäýí 
áîëîìæèò õàðèóëò áàéäàã. ¯¿íèé íýã 
õàðèóëò íü ãàäààä îðîëöîã÷ òàëûã ìàø 
áîëãîîìæòîé áàéäëààð ñîíãîãääîã ýñâýë 
òýä õÿíàëò, óðàìøóóëàë, øèéòãýëèéí 
èë¿¿ ¿ð ä¿íòýé òîãòîëöîîíä îðøäîã 
ó÷ðààñ òýäíèé çàðèì íü ¿íäñýíäýý 
àâëèãàä áàãà àâòñàí áàéæ áîëíî ãýñýí 
ñàíàà þì. ¯ë òîîìñîðëîã÷äîä ºãºõ 
õî¸ðäàõü õàðèóëò íü õýðýâ ãàäààäûí 
áàéãóóëëàãóóä äîòîîäûí áàéãóóëëàãààñ 
áàãà àâëèãàä àâòñàí áóñ áîë òýä îðîí 
íóòãèéí àñóóäëûã øèéäâýðëýí ÷àäâàð 
áóóðäàã. Øóäàðãà ¸ñîí ¿ã¿é áîëãîõîä 
äîòîîäûí îðîëöîã÷ íàð ãàäààäûí ýðõ 
ç¿éí áàéãóóëëàãóóäòàé õóóëü áóñ 
õàðèëöàà òîãòîîõ íü õ¿íäðýëòýé ãýäýã 
íü ¿íýìøèëòýé õàðàãääàã.

4.ÃÀÄÀÀÄÛÍ ÕÓÓËÈÉÍ 
ÁÀÉÃÓÓËËÀÃÛÃ ÎÐÎËÖÓÓËÀÕÛÍ 
ÁÎËÎÌÆÈÒ ÑÓË ÒÀËÓÓÄ 

Àâëèãûí àñóóäëûã øèéäâýðëýõýä 
çàðèì òàëààðàà ¿íýõýýðèéí îëîí 
äàâóó òàëóóä áàéäàã õýäèé ÷ ìºí 
¿íýõýýðèéí ñóë òàëóóä áàéäàã. Äîòîîäûí 
àñóóäëóóäààñ óðüä÷èëàí ñýðãèéëýõ, 
àñóóäëûã øèéäâýðëýõýä ãàäààäûí 
õóóëèéí áàéãóóëëàãûã îðîëöóóëàõàä 
äàðààõü òºðëèéí äóòàãäàëòàé òàëóóä 
áàéäàã. ¯¿íä Õàìààðàëã¿é áàéäàë, 
¯ë íèéöýëòýé áàéäàë, Èíñòèòóöèéí 
øèëæèëò. Íîòîëãîîíû àñóóäëóóäàä 
õàíäàõààñ ºìíº õýäõýí õóóäñàíä îíîëûí 
àñóóäëóóäûã àâ÷ ¿çýõ íü ç¿éòýé. 

goods, capital, people, ideas and culture7. 
Or perhaps they see profit in helping oth-
er societies to diagnose their corruption 
problems so as to boost demand for anti-
corruption consulting services and tech-
nology (Rajagopal, 1999: 505). 

Cutting in the other direction, in fa-
vour of the Indifference argument, is an-
other complication, namely, the distinction 
between indifference on the part of in-
dividual states and collective indifference.  
Even states that have some sort of moti-
vation to dedicate resources to combating 
corruption in the developing world have 
an incentive to free-ride on the efforts of 
others. In other words, even if states col-
lectively have an interest – whether based 
on moral or material considerations – in 
contributing to anti-corruption efforts, in-
dividual states may not have any interest 
in stepping up to the plate.

Taking these considerations into ac-
count suggests that the most plausible 
version of the Indifference argument is 
that foreign actors will manifest selec-
tive indifference in the fight against cor-
ruption in the developing world. So, for 
instance, states may focus on combating 
bribery as a means of obtaining legiti-
mate government contracts in jurisdic-
tions whose economic development they 
consider uniquely important, while turn-
ing a blind eye to bribes paid to obtain 
otherwise-unobtainable goods such as il-
legal logging concessions in jurisdictions 
which are of less strategic importance or 
in which other states have equally strong 
interests (Davis, 2002).

Incompatibility

A second set of arguments against re-
lying on foreign institutions’ anti-corrup-

7 Edmund Burke presented an early example of 
this argument in his efforts to impeach War-
ren Hastings for corruption while serving as 
Governor-General of Bengal.  See Ala’i, 2000; 
Pavarala, 2004.
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Õàìààðàëã¿é áàéäàë

Þóíû ºìíº õàìààðàëã¿é áàéäëûí 
òàëààðõ àñóóäëûã òàéëáàðëàõ íü 
ãàäààäûí îðîëöîã÷èä åðºíõèéäºº ººðñ-
äèéí àøèã ñîíèðõîëäîî íèéö¿¿ëýí 
îðîëöîõ áîëíî ãýñýí ñàíààã ýíãèéí 
áàéäëààð õýðýãëýõ íü ç¿éòýé. Ýíýõ¿¿ 
íîòîëãîî íü õýðýâ òýä àâëèãàòàé òýìöýõ 
ìýðãýæëèéí áóñ ¿éë÷èëãýýíýýñ çàðèì 
àøãèéã îëæ àâäàã áîë òýä áîëîí òýäíèé 
õàðúÿàëàõ íèéãýì íü èéì ç¿éë õèéñíýýð 
ÿìàð íýã ìàòåðèàëëàã àøèã îëæ àâäàãã¿é 
ó÷ðààñ  ººðèéí àøèã ñîíèðõîëòîé 
ãàäààäûí áàéãóóëëàãóóä õºãæèæ áóé 
îðíóóäàä àâëèãàòàé òýìöýõýä ººðñäèéí 
íººöèéã çîðèóëàõã¿é áàéõ áîëíî ãýñýí 
ñàíàà þì6. Ãýõäýý ýíýõ¿¿ íîòîëãîî 
íü õî¸ð ìàðãààíòàé óãòâàð íºõöºë 
äýýð ¿íäýñëýäýã. Ýõíèé óãòâàð íºõöºë 
íü ãàäààäûí áàéãóóëëàãóóä õóâèà 
õè÷ýýñýí ìàòåðèàëëàã àøèã ñîíèðõîëäîî 
õºòëºãääºã ÿâäàë þì. Ãýõäýý îëîí óëñûí 
îðîëöîã÷èä ÿàæ àøèã ñîíèðõëîîñ èë¿¿ 
¿íýò ç¿éëñýä õºòëºãääºã âý? Óëñ îðíû 
òºëºâ áàéäëûã õºäºëãºã÷ íü þó áàéõ âý 
ãýñýí àñóóëò íü õ¿÷òýé ìýòãýëöýýíèé 
ñýäýâ áîëäîã áºãººä çºâ õàðèóëò áàðàã 
áàéäàãã¿é. Ò¿¿í÷ëýí èõýíõ òîõèîëäîëä 
òóõàéí íýã óëñ îðîí õîëáîãäîõ îðîëöîã÷ 
òàë áîëäîãã¿é. Áîäèò áàéäàë äýýð óëñ 
îðíû õóóëü ç¿éí ñèñòåìèéí äýä õýñýã 
áîëäîã õóâü õ¿ì¿¿ñ ýñâýë áàéãóóëàãóóä 
÷óõàë õýìæýýíèé õàðààò áóñ áàéäàëòàé 
áàéäàã áºãººä îëîíõ òîõèîëäîëä òýäíèé 
¿éë àæèëëàãàà íü òýäíèé õàðúÿàëàãäàæ 
áóé óëñ îðíû ìàòåðèàëëàã àøèã 
ñîíèðõëîîð õºòëºãäºí ÷èãë¿¿ëýãäýæ 
áàéäàã ãýæ ¿çýõ øàëòãààí áàéäàãã¿é. 
Áóñàä òîõèîëäîëä õîëáîîòîé òàëóóä 
íü èõýâ÷ëýí òºðººñ õàðààò áóñààð 
¿éë àæèëëàãààãàà ÿâóóëäàã îëîí 
óëñûí áàéãóóëëàãà ýñâýë òºðèéí áóñ 
áàéãóóëëàãà áàéäàã.

Õî¸ðäàõü ìàðãààíòàé óãòâàð íºõöºë 
íü õºãæèæ áóé îðíóóäûí òºðèéí 

6 Ýíýõ¿¿ íîòîëãîîíû èë¿¿ íàðèéí õóâèëáàðûã 
Ðåéñìàí, 1979-ººñ ¿çíý ¿¿.

tion efforts is that those efforts may be 
incompatible with local needs or desires. 
Or to put it another way, the response to 
the claim that foreigners bring invaluable 
resources to the table in the fight against 
corruption is that those resources either 
may not be valued by local actors, or may 
not be deployed in ways which, on bal-
ance, benefit the local population.

One form of incompatibility stems from 
a clash of values: foreign actors may wish 
to impose harsh penalties on activity that 
local actors either would not condemn or 
would not condemn very severely. When 
values conflict in this fashion respect for 
self-rule and cultural diversity arguably 
weigh against foreign intervention. This 
is the argument that Edmund Burke once 
dismissively referred to as ‘geographical 
morality’8. Steven Salbu (1999), for ex-
ample, suggests that campaigns against 
transnational bribery risk degenerating 
into a form of moral imperialism. He ac-
knowledges the fact that by all accounts 
bribery is universally condemned but ar-
gues that the meaning of bribery in any 
given context can be subjective – one 
man’s culturally-appropriate gift may 
be another man’s morally reprehensible 
bribe – and the views of locals and for-
eigners may diverge systematically.

Foreigners’ anti-corruption efforts 
may also be incompatible with the ma-
terial interests, as opposed to the moral 
values, of local actors. This problem stems 
from the fact that many aspects of the 
transnational anti-corruption regime, in-
cluding those which punish firms for pay-
ing bribes to foreign public officials, tend 
to discourage firms from doing business 
in countries with corrupt officials. Cutting 

8 The reference is to an argument offered by War-
ren Hastings in his defense against Burke’s efforts 
to impeach Hastings before the House of Lords 
for engaging in acts of corruption while he was 
Governor of Bengal.  For accounts of this affair, 
see Ala’i, 2000; Pavarala, 2004.



ÝÐÄÝÌ ØÈÍÆÈËÃÝÝ, ÎÍÎË, ÀÐÃÀ Ç¯ÉÍ Á¯ÒÝÝË32

àëáàí õààã÷äûí àâëèãàòàé òýìöýõ ¿éë 
àæèëëàãàà íü ãàäààäûí áàéãóóëëàãûí 
õóâèéí àøèã ñîíèðõîëòîé ¿ë íèéöýëòýé 
áàéäàã ÿâäàë þì. Ýíý ñàíàà íü çàðèìäàà 
ãàäààä îðíóóä àâëèãàòàé òýìöýõ øóóä 
ýäèéí çàñãèéí ñîíèðõîëòîé áàéäàã 
ãýñýí áàðèìòûã ¿ã¿éñãýäýã. Òóõàéëáàë, 
àâëèãàòàé õîëáîîòîé ã¿éëãýýã õèéõýä 
õ¿íäðýëòýé áàéäàã ó÷ðààñ õýýë õàõóóëü 
èõýâ÷ëýí ºðòºã ºíäºðòýé, ãàäààäûí 
òºðèéí àëáàí õààã÷äûí ¿éë÷èëãýýã 
îëæ àâàõ íàéäâàðã¿é àðãà çàì áîëäîã 
(Äýéâèñ, 2002). Ãàäààä îðíóóä õºãæèæ 
áóé óëñóóäàä àâëèãàòàé òýìöýõ 
ñîíèðõîëã¿é áàéäàã ãýñýí ñàíàà íü îëîí 
óëñûí õàðèëöàí óÿëäààòàé áàéäëûí 
óëìààñ ¿¿ññýí ò¿ëõýö õ¿÷èí ç¿éëèéí 
áîäèò áàéäëûã ¿ã¿éñãýäýã. Ìàãàäã¿é 
¿¿íèéã îéëãîæ óõààðñàí óëñ îðíóóä 
á¿òýýãäýõ¿¿í, õºðºíãº, õ¿í, ñàíàà áîäîë, 
ñî¸ëîî õóâààëöàõ íèéãýì äýõ óëñ òºðèéí 
àâëèãûã àðèëãàõàä òóñëàõ ñîíèðõëûã 
îéëãîæ óõààðñàí áàéäàã7. Ýñâýë ìàãàäã¿é 
òýä àâëèãûí ýñðýã çºâëºõ ¿éë÷èëãýý, 
òåõíîëîãèéã õýðýãöýýíã õàíãàõàä áóñàä 
óëñ ¿íäýñòí¿¿äýä äýìæëýã ¿ç¿¿ëæ, 
àâëèãûí àñóóäëûã íü îíîøëîí òîãòîîõîä 
áóñäàä òóñëàõ çàìààð ò¿¿íýýñ àøèã 
õîíæîî õàðäàã (Ðàæàãîïàë, 1999: 505). 

Õàìààðàëã¿é áàéäëûí íîòîëãîîíû 
õóâüä, ÷èãëýëèéã íü ººð÷ëºí àâ÷ ¿çýõýä 
ººð íýã õ¿íäðýëòýé áàéäàë, òóõàéëáàë, 
òóõàéí íýã óëñ îðíû õàìààðàëã¿é áàéäàë 
áîëîí íèéòëýã õàìààðàëã¿é áàéäëûí 
õîîðîíäîõ îíöëîã øèíæ ÷àíàð áàéäàã. 
Õºãæèæ áóé óëñ îðíóóä äîòîð àâëèãàòàé 
òýìöýõ íººö õºðºíãèéã çîðèóëàõ çàðèì 
òºðëèéí ñîíèðõîë, õàíäëàãàòàé óëñ 
õóâüä ÷ ãýñýí áóñäûí îðîëäëîãîîñ àøèã 
õîíæîî îëîõ õ¿÷èí ç¿éëòýé áàéäàã. 
ªºðººð õýëáýë, á¿õýëäýý óëñ îðíóóä ¸ñ 
ç¿éí ýñâýë ìàòåðèàëëàã àëü ÷ òàëààñ íü 
àâëèãàòàé òýìöýõ ¿éë àæèëëàãààíä õóâü 

7 Ýäìóíä Áóðêå Âàððåí Õàñòèíãñèéã Áåíãàëè 
ìóæèéí åðºíõèé çàõèðàã÷ áàéõàä íü àäâëèãûí 
õýðãýýð äàâæ çààëäàõäàà ýíýõ¿¿ íîòîëãîîû 
ýõíèé æèøýýã ãàðãàæ òàâüæ áàéñàí þì.  Àëà’è 
2000, Ïàâàðàëà 2004 çýðãèéã ¿çíý ¿¿.

off those countries’ access to trade and 
investment obviously threatens to under-
mine their development prospects (Spar-
ling, 2009).

Of course anti-corruption advocates 
hope that the economic incentive created 
by the threat of economic isolation, to-
gether with the ideological pressure gen-
erated by international organizations, will 
encourage corrupt states to take steps to 
reduce corruption. Skeptics worry that 
the cures might be worse than the disease. 
Some scholars claim that the internation-
al anti-corruption campaign threatens to 
work fundamental and potentially perni-
cious changes in relationships between 
state and societies in developing countries 
(Kennedy, 1999; Rajagopal, 1999). For ex-
ample, one commonly prescribed ‘cure’ 
for corruption is to reduce the number 
of opportunities public officials have to 
abuse their power. This can be done by 
reducing the scope of officials’ authority, 
which may in turn require reducing the 
extent of state control over the economy 
(Klitgaard, 1988). The concern is that this 
kind of anti-corruption strategy may in-
directly weaken and delegitimize the kind 
of developmental state that (some would 
argue) is so desperately needed in poor 
countries in favour of a night-watchman 
state that eschews excessive ‘interven-
tion’ in the economy.  

Ironically, there is also reason to be 
concerned that anti-corruption strategies 
will unduly enhance state power.  If we 
leave aside the idea of reducing the ex-
tent of state intervention in the economy, 
the most intuitive anti-corruption strate-
gy is to enhance surveillance and increase 
penalties. The problem is that in addition 
to curbing corruption, this may serve to 
bolster the authority of otherwise unde-
sirable leaders or factions and permit vio-
lations of civil liberties (Rose-Ackerman, 
1999: 207 – 209). And even if paying more 
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íýìðýý îðóóëàõ ñîíèðõîëòîé áàéõàä 
òóõàéí íýã óëñ îðíóóä óðàãøëàõ ÿìàð 
íýã ñîíèðõîëã¿é áàéæ áîëîõ òàëòàé.

Ýäãýýð ¿çýë ñàíààã áîäîëöîí 
õàìààðàëã¿é áàéäëûí íîòîëãîîíû õàìãèéí 
¿íýìøèëòýé õóâèëáàð áîë ãàäààäûí 
áàéãóóëëàãóóä õºãæèæ áóé óëñ îðíóóäàä 
àâëèãûí ýñðýã òýìöýõäýý ñîíãîëòîò 
õàìààðàëã¿é áàéäëûã òóíõàãëàí çàðëàäàã 
ÿâäàë þì. Òèéìýýñ òóõàéëáàë, çàðèì óëñ 
îðîíä ñòðàòåãèéí à÷ õîëáîãäîë áàãàòàé 
ýñâýë áóñàä óëñ îðîíä õ¿÷òýé àøèã 
ñîíèðõëûã äàãóóëäàã õóóëèàð õîðèãëîñîí 
õóóëü áóñ ìîä áýëòãýõ ýðõ ãýõ ìýò îëæ 
àâàõ áîëîìæã¿é á¿òýýãäýõ¿¿íèéã îëæ 
àâñíûã îëæ õàðààã¿éí òºëºº õýýë õàõóóëü 
ºãºõ çýðýãò òýãø áóñ à÷ õîëáîãäîë ºã÷ 
áàéõàä çàðèì óëñ îðíóóä õóóëü ¸ñíû 
òºðèéí áàéãóóëëàãàòàé õóäàëäàí àâàõ 
àæèëëàãààíû ãýðýý áàéãóóëàõ õýðýãñýë 
áîëãîõ õýýë õàõóóëüòàé òýìöýõýä 
àíõààðëàà õàíäóóëæ áàéæ áîëíî (Äýéâèñ, 
2002).

¯ë íèéöýëòýé áàéäàë

Ãàäààäûí áàéãóóëëàãûí àâëèãûí 
ýñðýã õ¿÷èí ÷àðìàéëòûã ¿ã¿éñãýõ 
õî¸ðäàõü íîòîëãîî íü ýäãýýð õ¿÷èí 
÷àðìàéëò íü äîòîîäûí õýðýãöýý, 
õ¿ñýë øààðäëàãàòàé ¿ë íèéöýëòýé 
áàéäàã ÿâäàë þì. Ýñâýë àñóóäëûã ººð 
àðãà çàìààð øèéäâýðëýäýã, õýðãèéã 
øèéäâýðë¿¿ëýõäýý ãàäààäûíõíû àâäàã 
àâëèãàòàé òýìöýõ ¿éë àæèëëàãààíä 
çàðöóóëæ áóé ¿íýëýøã¿é íººöèéã 
äîòîîäûí îðîëöîã÷èä ¿íýëæ ¿çäýãã¿é, 
ýñâýë äîòîîäûí èðãýäýä ¿ð íºëºº 
¿ç¿¿ëýõýýð òýíöâýðèéã õàäãàëäàã¿é àëü 
àëü íü áàéæ áîëîõ òàëòàé.

¯ë íèéöýëòýé áàéäëûí íýã õýëáýð 
íü ¿íýò ç¿éëñ çºð÷èëäººíººñ ¿¿ñäýã. 
Ãàäààäûí îðîëöîã÷èä äîòîîäûí 
îðîëöîã÷äûí øèéòãýõýýðã¿é ýñâýë õàòóó 
øèéòãýë îëãîõã¿é ¿éë àæèëëàãààíä 
õàòóó øèéòãýë íîãäóóëàõûã õ¿ñ÷ áàéæ 
áîëîõ þì. Ýíý íºõöºë äýõ ¿íýò ç¿éëñèéí 
çºð÷èëäººíèé ¿åä ººðòºº çàñàõ ¿çýë, 

attention to corruption does not involve 
repression, any increase in the amount of 
effort a society devotes to analyzing and 
controlling corruption may reduce pub-
lic bodies’ ability to pursue other public 
purposes (Anechiarico and Jacobs, 1996). 
Crackdowns and zero-tolerance approach-
es can even be counter-productive if, for 
example, they discourage actors involved 
in corruption from coming forward with 
information that can be used to prosecute 
other actors (Davis, 2009). Alternatively, 
foreign-supported crackdowns that focus 
on one form of corruption to the exclusion 
of others may simply lead to increased 
levels of the forms subject to less scru-
tiny. Finally, the effects of drawing at-
tention to corruption can be particularly 
perverse if nothing can be done to elimi-
nate it, in which case the main effect will 
be merely to undermine the legitimacy of 
the state in question. 

The apparent contradictions between 
these arguments – foreign institutions 
may either weaken or strengthen the 
state – are consistent with the more basic 
proposition that any particular set of an-
ti-corruption resources may be valuable 
in the context of one society but not in 
another. One straightforward reason why 
the impact of the transnational anti-cor-
ruption regime may vary is because the 
activities it targets pose less of a threat to 
some societies than to others, perhaps be-
cause the effectiveness of domestic insti-
tutional substitutes varies across societies. 
Alternatively, the consequences of adopt-
ing a given legal institution may depend 
on the presence of some complementary 
feature of the society, that is to say, a 
feature that enhances the value of the 
institution in question. In the absence of 
that complementary feature, the institu-
tion may have little value, and may even 
be harmful. For example, in some jurisdic-
tions allowing local actors to use foreign 
courts to pursue allegations of corruption 
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ñî¸ëûí ÿëãàà íü ãàäààäûí îðîëöîîíä 
ñºðãººð íºëººëäºã. Ýíý áîë Ýäìóíä 
Áóðêåãèéí “ãàçàð ç¿éí ¸ñ ñóðòàõóóí” 
ãýæ íýðëýñýí áàðèìò þì8. Òóõàéëáàë, 
Ñòèâåí Ñàëáó (1999) ¿íäýñòýí äàìíàñàí 
õýýë õàõóóëèéí ýñðýã êàìïàíèò àæèë 
¸ñ ñóðòàõóóíû èìïåðèëèçìèéí õýëáýðò 
òàòàí îðóóëàõ ýðñäýëòýé ãýæ ¿çñýí 
áàéíà. Òýðýýð õýýë õàõóóëèéí õýðýã 
ýðãýëçýýã¿éãýýð åðºíõèéäºº øèéòãýë 
õ¿ëýýäýã áîëîâ÷ òóõàéí íºõöºë áàéäàëä 
õýýë õàõóóëèéí òàëààðõ ¿çýë ñàíàà 
íü ñóáúåêòèâ øèíæ ÷àíàðòàé, íýã 
õ¿íèé õóâüä, ñî¸ëûí õóâüä áàéæ áîëîõ 
áýëýã ãýæ ¿çýæ áàéãàà ç¿éë íü íºãºº 
õ¿íèé õóâüä ¸ñ ç¿éä ¿ë íèéöýõ õýýë 
õàõóóëü áîëäîã áà äîòîîäûíõîí áîëîí 
ãàäààäûíõíû ¿çýë áîäîë çºð÷èëäºæ 
áîëíî ãýäãèéã õ¿ëýýí çºâøººðñºí.

Ãàäààäûíõíû àâëèãàòàé òýìöýõ õ¿÷èí 
÷àðìàéëò îðîí íóòãèéí îðîëöîã÷äûí 
¸ñ ç¿éí ¿íýò ç¿éëñòýé ñºðãºëäºí 
ìàòåðèàëëàã àøèã ñîíèðõîëòîé ìºí ¿ë 
íèéöýëòýé áàéæ áîëîõ þì. Óã àñóóäàë 
ãàäààäûí òºðèéí àëáàí õààã÷èä õýýë 
õàõóóëü ºãñºí êîìïàíèéã òîðãîõ òóõàé 
çýðýã ¿íäýñòýí õîîðîíäûí àâëèãûí ýñðýã 
òîãòîëöîîíû îëîí àñóóäëóóä íü àâëèãàä 
àâòñàí òºðèéí àëáàí õààã÷èäòàé óëñ 
îðîíä áèçíåñ ýðõëýõýýñ êîìïàíèóäûã 
çàéëõèéõýä õ¿ðãýäýã. Óëñ îðíóóäûí 
õóäàëäàà, õºðºíãº îðóóëàëòûí õýìæýý 
áóóðàõ íü òýäíèé õºãæëèéí õýòèé 
òºëºâ áàéäàë äîðäîõ àþóë çàíàëûã áèé 
áîëãîäîã (Ñïàðëèíã, 2009).

Ìýäýýæ õýðýã àâëèãûí ýñðýã ¿éë 
àæèëëàãààã äýìæèã÷èä îëîí óëñûí 
áàéãóóëëàãûí ¿¿ñãýñýí ¿çýë ñóðòëûí 
øàõàëòòàé õàìòààð ýäèéí çàñãèéí 
òóñãààðëàëòûí àþóë çàíàëûí áèé 
áîëãîñîí ýäèéí çàñãèéí õºäºëãºã÷ õ¿÷ 
8 Ýíý òàéëáàð íü Âàððåí Õàñòèíãñèéã Áåíãàëè 

ìóæèéí çàõèðàã÷ áàéõàä íü Ëîðäûí îðäîí 
àâëèãûí õýðãèéã àâ÷ ¿çýõýýñ ºìíº Áóðêåãèéí 
îðîëäëîãûí ýñðýã òýðýýð äàâæ çààëäàõààñ 
ºìíº ò¿¿íèé ñàíàë áîëãîñîí ä¿ãíýëò íîòîëãîî 
þì.  Ýíý õýðãèéí òàëààð ìýäýõèéã õ¿ñâýë 
Àëà’è 2000, Ïàâàðàëà 2004 çýðãèéã ¿çíý ¿¿.

may be useful because there are institu-
tional mechanisms in place to ensure that 
the allegations are well-founded.  The im-
pact would be different though in a soci-
ety in which local politicians are free from 
any meaningful constraints on their abil-
ity to use legal proceedings to pursue po-
litical vendettas.  In that setting it is not 
obvious that the international community 
ought to be helping to expand local politi-
cians’ arsenal.

Institutional Displacement

The arguments in favour of permitting 
foreign institutions to address corruption 
in developing countries include claims 
that foreign institutions are simply more 
competent than local institutions in the 
sense that they possess superior integrity 
or expertise. The idea of allocating respon-
sibility according to relative institutional 
competence presumes that institutional 
competence is an exogenous variable in 
the analysis. In other words, it presumes 
that institutional competence is not influ-
enced by the allocation of responsibility. 
The objection is that institutional quality 
may actually be endogenous.   

This objection rests on the premise that 
foreign institutions can serve as substitutes 
for domestic institutions. That is to say, 
the greater the extent to which foreign 
institutions become involved in combat-
ing corruption the fewer the benefits to be 
derived from the efforts of domestic insti-
tutions. For example, if American forensic 
accountants can be relied on to investigate 
cases of transnational bribery involving 
public officials from Country X there will 
be little benefit to Country X in building 
up local forensic accounting capacity.

So how might the use of foreign insti-
tutions as substitutes for domestic institu-
tions diminish the competence of latter? 
Hirschman’s claim that permitting people 
to exit an institution generally reduces 
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àâëèãàä ºðòñºí óëñ îðíûã àâëèãûã 
áóóðóóëàõ àëõìûã õèéõýä äýìæëýã 
¿ç¿¿ëýõ áîëíî ãýäýãò íàéääàã. ¯ë 
èòãýã÷ íàð ýì÷èëãýý íü ºâ÷íººñºº 
èë¿¿ õîð õºíººëòýé áàéæ áîëíî ãýæ 
ñýòãýë ò¿ãøäýã. Çàðèì ýðäýìòýä îëîí 
óëñûí àâëèãàòàé òýìöýõ êàìïàíèò 
àæèë õºãæèæ áóé îðíóóäûí óëñ áîëîí 
îëîí íèéòèéí õîîðîíäîõ áîëîìæèò 
õîð õºíººëòýé ººð÷ëºëòèéã áèé áîëãîõ 
àþóëòàé ãýæ ¿çäýã (Êåííåäè, 1999; 
Ðàæàãîïàë, 1999). Òóõàéëáàë, àâëèãûã 
ýì÷ëýõ íèéòëýã íýã “ýì÷èëãýý” íü òºðèéí 
àëáàí õààã÷äûí ýðõ ìýäëýý óðâóóëàí 
àøèãëàõ áîëîìæóóäûí òîîã áóóðóóëàõ 
ÿâäàë þì. Ýíý íü ýðãýýä ýäèéí çàñàã 
äàõü òºðèéí õÿíàëòûã áóóðóóëàõàä 
õ¿ðãýõ òºðèéí àëáàí õààã÷äûí ýðõ 
ìýäëèéí õ¿ðýýã áàãàñãàõ çàìààð õèéãäýõ 
áîëíî (Këèòãààðä, 1988). Ýíý òºðëèéí 
àâëèãûí ýñðýã ñòðàòåãè ýäèéí çàñàãò õýò 
“îðîëöîõîîñ”  çàéëñõèéäýã õàðóóëûí 
áàéäàëòàé ÿäóó óëñ îðíóóäàä èõýýõýí 
øààðäëàãàòàé õºãæëèéã øóóä ñààðóóëæ, 
áóóðóóëæ áîëîõ þì (çàðèì õ¿ì¿¿ñ 
¿¿íòýé ñàíàë íýãäýõã¿é áàéæ áîëíî).  

Àâëèãûí ýñðýã ñòðàòåãè òºðèéí 
ýðõ ìýäëèéã õýò íýìýãä¿¿ëýõ áîëíî 
ãýäýãòýé õîëáîîòîé øàëòãààí ìºí áàéäàã. 
Õýðýâ áèä ýäèéí çàñàã äàõü òºðèéí 
îðîëöîîã áóóðóóëàõ ¿çýë ñàíààíû 
ãàäíà ¿ëäâýë àâëèãûí ýñðýã ñòðàòåãèéí 
èõýíõ çîðèëò íü õÿíàëò øàëãàëòûã 
ºðãºæ¿¿ëýõ, øèéòãýëèéã íýìýãä¿¿ëýõ 
ÿâäàë áàéäàã. Àñóóäàë íü àâëèãûã 
õÿçãààðëàõûí çýðýãöýý ýíý íü ýñðýã 
òîõèîëäîëä õ¿ñìýýðã¿é óäèðäàã÷èä, 
á¿ëýãëýëèéí ýðõ ìýäëèéã áýõæ¿¿ëýõ, 
èðãýíèé ýðõèéã çºð÷èõ áîëîìæèéã áèé 
áîëãîõîä ¿éë÷èëæ áîëîõòîé õîëáîîòîé 
(Ðîóç-Àêêåðìàí, 1999: 207 – 209). Õýðýâ 
àâëèãàä èë¿¿ èõ àíõààðàë õàíäóóëàõ 
íü äàðàíãóéëëûã áèé áîëãîäîãã¿é áîë 
àâëèãûã ñóäëàí ¿çýæ õÿíàõàä ÷èãëýãäñýí 
îëîí íèéòèéí õ¿÷èí ÷àðìàéëòûí òîî 
õýìæýýíèé àëèâàà ºñºëò íü áóñàä 
òºðèéí çîðèëòûã õýðýãæ¿¿ëýõ òºðèéí 

their incentives to exercise voice seems 
directly applicable here. Suppose that vic-
tims of corruption could rely on foreign 
police forces, prosecutors, lawyers, and 
courts to investigate, prosecute and adju-
dicate complaints of bribery and to levy 
criminal or civil sanctions. In that case, 
why would those victims invest any effort 
in complaining about or pressing for the 
improvement of local courts, and so on? 
This may not be a problem if the foreign 
institutions are a perfect substitute for lo-
cal institutions. But suppose that the for-
eign institutions only serve the needs of 
a subset of the local population, perhaps 
only people – such as foreign investors – 
who are victimized by transnational brib-
ery as opposed to corruption with no in-
ternational aspect. Suppose that the local 
prosecutors and courts would serve both 
constituencies.  Suppose that the voices of 
victims of local corruption are too weak 
to prompt change and the guardians of 
local institutions are indifferent to the 
prospect of losing jurisdiction over cases 
involving transnational bribery.  In these 
circumstances it is quite plausible that 
permitting foreign institutions to respond 
to corruption will retard the development 
of local institutions.  

A separate argument can be made 
that foreign institutions may prevent lo-
cal institutions from learning-by-doing. 
This argument leads to the same conclu-
sion as the argument about the delete-
rious effects of enabling exit from local 
institutions but proceeds from a differ-
ent starting point. The premise of the 
learning-by-doing argument is that local 
institutions improve by experience rather 
than as a result of pressure from vocal 
constituents. The intuition is that profes-
sionals such as judges, lawyers, police 
officers and accountants, as well as the 
organizations to which they belong, may 
need to cut their teeth on at least a few 
cases before they can be expected to per-
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áàéãóóëëûí ÷àäàâõèéã áóóðóóëäàã 
(Àíå÷èàðèêî áà Æýêîáñ, 1996). Ñàõèëãûí 
àðãà õýìæýý áîëîí ¿ë òýâ÷èõ àðãà ç¿é 
íü ñºðºã ¿ð äàãàâàðòàé áàéæ áîëíî. 
Òóõàéëáàë, òýä áóñàä îðîëöîã÷ òàëóóäûã 
ÿëëàõàä àøèãëàæ áîëîõ ìýäýýëýëòýé 
àâëèãàä îðîëöñîí îðîëöîã÷äûí õ¿ñýë 
ýðìýëçýëèéã íü ìîõîîõ òàëòàé (Äýéâèñ, 
2009). 

Íºãºº òàëààð, àâëèãûí áóñàä 
õýëáýðýýñ çºâõºí íýã õýëáýð äýýð 
íü àíõààðëàà õàíäóóëñàí ãàäààäûí 
äýìæëýãòýé ñàõèëãûí àðãà õýìæýý 
øóóä áàãà ñóäëàãäñàí àâëèãûí 
õýëáýðèéã ò¿âøèíã ºñãºõºä õ¿ðãýæ 
áîëîõ þì. Ýöýñò íü, ¿íäñýí ¿ð íºëºº íü 
àñóóäëûã øèéäâýðëýõ ¿íäýñíèé õóóëü 
òîãòîîìæèéã äîðäóóëàõ òîõèîëäîëä 
àâëèãûã àðèëãàæ áîëîõ òàëààð þó ÷ 
õèéæ ÷àäàõã¿é áîë àâëèãàä àíõààðëàà 
õàíäóóëñíû ¿ð ä¿í íü ñºðºã áàéõ áîëíî. 

Ãàäààäûí áàéãóóëëàãóóä óëñ îðíûã 
ñóëðóóëàõ ýñâýë áýõæ¿¿ëýõ àëü íü ÷ 
áàéæ áîëîõ ýäãýýð ¿çýë ñàíààíóóäûí 
õîîðîíäîõ èëýðõèé çºð÷èëäººí íü 
àâëèãûí ýñðýã ¿éë àæèëëàãààíä 
çàðöóóëàõ àëèâàà íººöèéí áàãö íü 
íýã íèéãìèéí õóâüä ¿íý öýíýòýé áàéæ 
áîëîõ áîëîâ÷ íºãººãèéíõ íü õóâüä ¿íý 
öýíýòýé áóñ áàéæ áîëîõ èë¿¿ ¿íäñýí 
¿çýë áàðèìòëàëòàé óÿëäàà õîëáîîòîé. 
Àâëèãûí ýñðýã ¿íäýñòýí äàìíàñàí 
äýãëýìèéí íºëºº íü ÿíç á¿ð áàéæ áîëîõ 
íýã øàëòãààí íü çàðèì íýã íèéãýìä 
áóñäààñ íü áàãà àþóë çàíàë ó÷ðóóëäàã, 
ìàãàäã¿é äîòîîäûí èíñòóòóöèéí 
îðëóóëãûí ¿ð íºëºº íèéãýì á¿ðò ººð 
áàéäàãòàé õîëáîîòîé áàéæ áîëîõ þì. 
Íºãºº òàëààð, òóõàéí íýã õóóëèéí 
áàéãóóëëàãûã ñîíãîí àâñíû ¿ð ä¿í íü 
òóõàéí íèéãìèéí çàðèì îíöëîã øèíæ 
÷àíàðóóäààñ øàëòãààëäàã áºãººä íü 
òýäãýýð íü øèéäâýð ãàðãàõ áàéãóóëëàãûí 
¿íýò áàéäëûã íýìýãä¿¿ëýõ îíöëîã øèíæ 
÷àíàð þì. Ýíý íýìýëò îíöëîã øèíæ ÷àíàð 
áàéõã¿é áîë áàéãóóëëàãûí ¿íýò áàéäàë 

form at the same levels as more experi-
enced foreign institutions. On this view, 
the facts that at some point in time lo-
cal legal institutions lack expertise or in-
tegrity may be consequences rather than 
causes of their disuse. To the extent that 
victims of corruption can rely on foreign 
lawyers, prosecutors, courts and police 
forces to respond to their claims, local in-
stitutions will face diminished opportuni-
ties to acquire the requisite experience. 
This is sub-optimal whenever the long-
term benefits of enhancing the quality of 
local institutions would outweigh the costs 
borne by victims who are poorly served 
while local institutions are in the process 
of acquiring expertise. Again, the conclu-
sion is that limiting the role that foreign 
legal institutions play in combating cor-
ruption may, over time, better serve the 
interests of local actors.

Of course, in some cases it will be rea-
sonable to conclude that foreign institu-
tions serve as complements to local insti-
tutions, not substitutes. In other words, 
the greater the extent to which foreign 
institutions are involved in combating po-
litical corruption, the greater the benefits 
a country will derive from domestic insti-
tutions’ anti-corruption efforts. In these 
situations the flip sides of the arguments 
set out above suggest that the involve-
ment of foreign institutions will increase 
the quality of local institutions. For exam-
ple, the facts that foreign institutions are 
willing to investigate financial flows pass-
ing through their jurisdictions and to as-
sist in recovery of misappropriated funds 
will tend to increase the benefits to a de-
veloping country of initiating proceedings 
against corrupt actors and, by extension, 
of building local institutions capable of 
initiating such proceedings. The compe-
tence of those local institutions may very 
well increase as they attract the critical 
attention of local constituencies and ac-
cumulate experience.
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íü äîîãóóð ìàãàäã¿é õîð õºíººëòýé øèæ 
÷àíàðòàé ÷ áàéæ áîëîõ þì. Òóõàéëáàë, 
àâëèãûí õýðãèéã ìºðäºí øàëãàõàä 
ãàäààäûí ø¿¿õèéã àøèãëàõûã äîòîîäûí 
îðîëöîã÷ òàëóóäàä çºðâøººðäºã çàðèì 
ýðõ ç¿éí òîãòîëöîîíä ¿íäýñëýë íü ñàéí 
òîãòîîãäñîí õýðãèéã íîòëîõ èíñòèòóöèéí 
ìåõíàèçì áàéäàã ó÷ðààñ ¿ð ä¿íòýé 
áàéæ áîëîõ òàëòàé. Äîòîîäûí óëñ 
òºð÷äèéí óëñ òºðèéí ºøºº àâàõäàà 
ýðõ ç¿éí ¿éë ÿâöûã àøèãëàõ, àëèâàà 
õÿçãààðëàëòóóäààñ àíãèä  áàéäàã íèéãýìä 
ýíýõ¿¿ íºëººëºë íü ººð áàéõ áîëíî. 
Ýíý íºõöºëä ìýäýýæ õýðýã îëîí óëñûí 
áàéãóóëëàãóóä äîòîîäûí óëñ òºð÷äèéí 
çýâñãèéí àãóóëàõûã ºðãºæ¿¿ëýõ íü 
òóñëàõ ¿¿ðýãòýé áóñ áàéäàã.

Èíñòèòóöèéí øèëæèëò

Õºãæèæ áóé îðíóóä äàõü àâëèãûí 
õýðãèéã øèéäâýðëýõýä ãàäààäûí 
õóóëèéí áàéãóóëëàãûã àæèëëóóëàõ 
øàëòãààíä ãàäààäûí õóóëèéí 
áàéãóóëëàãà äýýä çýðãèéí øóäàðãà 
áàéäàëòàé ýñâýë òóðøëàãûí õóâüä 
äîòîîäûí áàéãóóëëàãóóäààñ èë¿¿ áàéäàã 
ãýñýí ¿çýë áàðèìòëàë îðäîã. Õàðüöàíãóé 
èíñòèóòóöèéí ÷àäàâõèéí äàãóó ¿¿ðýã 
õàðèóöëàãûã õóâààðèëàõ ñàíàà íü ä¿í 
øèíæèëãýýíèé ãàäààä õóâüñàã÷ ãýæ 
¿çäýã. ªºðººð õýëáýë, èíñòèòóöèéí 
÷àäàâõèä ¿¿ðýã õàðèóöëàãûí 
õóâààðèëàëò íºëººëäºãã¿é ãýñýí ¿ã þì. 
Èíñòèòóöèéí ÷àíàð íü ¿íýíäýý äîòîîä 
õ¿÷èí ç¿éë áîëäîã ãýæ ¿çýæ òàòãàëçàõ 
õàíäëàãà áàéäàã.

Ýíýõ¿¿ òàòãàëçàõ õàíäëàãà íü 
ãàäààäûí õóóëèéí áàéãóóëëàãóóä íü 
äîòîîäûí õóóëèéí áàéãóóëëàãûã îðëîõ 
áàéäëààð ¿éë÷èëæ áîëíî ãýñýí óãòâàð 
íºõöºëººñ øàëòãààëäàã. Ýíý íü ãàäààäûí 
áàéãóóëëàãà àâëèãàòàé òýìöýõ ¿éë 
àæèëëàãààíä èõ õýìæýýãýýð îðîëöîæ 
ýõëýõ íü äîòîîäûí áàéãóóëëàãûí ç¿ãýýñ 
ãàðãàæ áóé õ¿÷èí ÷àðìàéëòààñ ãàðàõ 
¿ðä ¿í íü áàãà áàéíà ãýñýí ¿ã þì. 
Æèøýýëáýë, Àìåðèêèéí ìºðäºí øàëãàõ 

EVIDENCE

It is all well and good to list theoreti-
cal claims about the advantages and dis-
advantages of a particular legal regime, 
but when the regime in question has been 
in place for a number of years it seems 
reasonable to ask whether there is any 
supporting evidence.  It is not possible at 
this point to undertake a comprehensive 
analysis of the impact of the transnation-
al anti-corruption regime on developing 
countries. Even if space would permit it, 
the available data would not. Canvass-
ing the available evidence will, however, 
help us to develop tentative views about 
some of the theories outlined above and 
to identify areas in which further data 
collection and analysis is warranted.

Evidence of Advantages

The good news about the transna-
tional anti-corruption regime begins with 
the fact that it is being used. The clear-
est indications are that a number of large 
multi-national firms have been success-
fully prosecuted by US and European au-
thorities for paying bribes to public offi-
cials in developing countries. In the most 
high-profile proceedings, Siemens AG and 
three of its affiliates paid fines or penal-
ties totaling over $1.7 billion to authorities 
in the United States and Germany, and 
the World Bank, to settle allegations that 
for over a decade it had paid substantial 
bribes to officials in countries including 
Argentina, Bangladesh, Iraq and Ven-
ezuela (US Department of Justice, 2008; 
World Bank, 2009d).  Moreover, since 
2001 the US Department of Justice has 
made visible commitments to strengthen 
its enforcement of the FCPA (US Depart-
ment of Justice, 2009: 31). In addition, 
there have been some encouraging suc-
cesses in proceedings that have sought to 
use foreign courts to recover assets from 
corrupt public officials such as Sani Aba-
cha (Basel Institute on Governance, 2007) 
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íÿãòëàí áîäîã÷ Õ óëñûí òºðèéí àëáàí 
õààã÷èéí îðîëöñîí ¿íäýñòýí äàìíàñàí 
õýýë õàõóóëèéí õýðãèéã ìºðäºí øàëãàæ 
áîëîõ áîë Õ óëñûí äîòîîäûí ìºðäºí 
øàëãàõ íÿãòëàí áîäîõ á¿ðòãýëèéí 
÷àäàâõèéã äýýøë¿¿ëýõýä áàãàõàí ë õóâü 
íýìýðòýé áàéõ áîëíî.

Òèéìýýñ äîòîîäûí áàéãóóëëàãóóäûã 
îðëóóëàõ áàéäëààð ãàäààäûí 
áàéãóóëëàãûã àøèãëàõ íü ýöñèéí 
÷àäàâõèéã õýðõýí áóóðóóëàõ âý? 
Áàéãóóëëàãààñ ãàðàõûã õ¿ì¿¿ñò 
çºâøººðºõ íü òýäíèé äóó õîîëîéãîî 
èëòãýõ óðàì çîðèãèéã áóóðóóëäàã ãýñýí 
Õèðøìàíû ¿çýë áàðèìòëàëûã ýíä øóóä 
õýðýãëýõ áîëîìæòîé. Àâëèãûí õýðãèéí 
õîõèðîã÷ õýðãèéã ìºðäºí øàëãàõ, ÿëëàõ, 
õýýë õàõóóëèéí ãîìäëûã øèéäâýðëýõ, 
ýð¿¿ãèéí ýñâýë èðãýíèé øèéòãýë 
íîãäóóëàõ ãàäààäûí öàãäàà, ïðîêóðîð, 
ºìãººëºã÷, ø¿¿ã÷èä õàíäñàí ãýæ ¿çüå. 
Ýíý òîõèîëäîëä õîõèðîã÷ äîòîîäûí 
ø¿¿ã÷äýä ãîìäîë ãàðãàõ ýñâýë òýäíèé 
¿éë àæèëëàãààã ñàéæðóóëàõûã øààðäàõ 
àëèâàà îðîëäëîãîä õºðºíãº îðóóëàëò 
ÿàãààä õèéíý ãýæ? Õýðâýý ãàäààäûí 
õóóëèéí áàéãóóëëàãà äîòîîäûí õóóëèéí 
áàéãóóëëàãûã ìàø ñàéí îðëîæ áàéãàà 
áîë ýíý íü àñóóäàë áèø áàéæ áîëîõ þì. 
Ãýõäýý îðîí íóòãèéí èðãýäýýñ á¿ðäýõ, 
ìàãàäã¿é îëîí óëñûí õóâüä àñóóäàëã¿é 
àâëèãûí õýðãèéí ýñðýã ¿íäýñòýí äàìíàñàí 
õýýë õàõóóëèéí õýðãèéí õîõèðîã÷ 
áîëñîí ãàäààäûí õºðºíãº îðóóëàã÷èä 
çýðýã õ¿ì¿¿ñèéí õýðýãöýýã õàíãàõàä 
çºâõºí ãàäààäûí õóóëèéí áàéãóóëëàãà 
¿éë÷èëäýã ãýæ ¿çüå. Äîòîîäûí ïðîêóðîð, 
ºìãººëºã÷èä õî¸ð òàëä ¿éë÷ëýõ áîëíî 
ãýæ ¿çüå. Äîòîîäûí àâëèãûí õýðãèéí 
õîõèðîã÷äûí äóó õîîëîé ººð÷ëºëòèéã 
õèéõýä õýò ñóë, äîòîîäûí õóóëü ñàõèóëàõ 
áàéãóóëëàãóóä ¿íäýñòýí äàìíàñàí õýýë 
õàõóóëèéí õýðýã äýýð ø¿¿õ ýðõ ìýäëýý 
àëäàõ òºëºâ áàéäàë íü ÿíç á¿ð áàéñàí 
ãýæ ¿çüå. Ýäãýýð òîõèîëäîëä, àâëèãûí 
õýðãèéã øèéäâýðë¿¿ëýõýýð ãàäààäûí 
õóóëèéí áàéãóóëëàãûã àæèëëóóëàõ 

and Frederick Chiluba9.

There is also evidence that at least 
one prominent component of the transna-
tional anti-corruption regime, the OECD 
Convention, is having a deterrent effect. 
Cuervo-Cazurra (2008) presents a statisti-
cal study which finds that for countries 
which had implemented the OECD Con-
vention, investment flows became more 
sensitive to corruption in the sense that 
more corrupt countries were more like-
ly to experience diminished investment 
flows. These findings are broadly consis-
tent with the findings of the OECD Work-
ing Group on Bribery, which the OECD 
Convention charges with performing reg-
ular reviews of the parties’ compliance 
(OECD Convention: Art. 12 and associated 
commentary). In 2006 the Working Group 
on Bribery reported on the 21 Phase 2 
evaluations that had been conducted by 
the end of 2005 (OECD, 2006). The report 
enumerated many deficiencies in parties’ 
implementing legislation – deficiencies 
which, taken as a whole, call into ques-
tion their commitment to the objectives 
of the Convention (more on this below). 
On the other hand, the Working Group 
reported that awareness of anti-corrup-
tion legislation among representatives of 
large multi-national companies operating 
in those countries was ‘acceptable’ and 
that many of the companies had adopted 
codes of conduct or codes of ethics that 
addressed corruption (OECD, 2006: 128).   

If it is true that having foreign legal 
institutions combat corruption is advan-
tageous to developing countries then the 
evidence might take the form not only of 
improved deterrence, but also improve-
ments in the effectiveness of local institu-
tions as they obtain access to greater re-
sources and are exposed to the influence 
of institutions with relatively high levels 
of integrity. Only a handful of countries 
that even arguably qualify as developing 

9 Attorney General of Zambia v. Meer Care & Desai
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íü äîòîîäûí õóóëèéí áàéãóóëëàãûí 
õºãæëèéã ñààòóóëàõ áîäèòîé áàéäàë áèé 
áîëæ áàéãàà þì. 

Ãàäààä áàéãóóëëàãà íü äîòîîäûí 
áàéãóóëëàãóóäûã õèéæ òóðøëàãàæèõààñ 
õºíä¿¿ð¿¿ëäýã áàéæ áîëîõ òàëòàé ãýñýí 
ººð íýã íîòîëãîîã ãàðãàæ áîëîõ þì. 
Ýíýõ¿¿ íîòîëãîî äîòîîäûí áàéãóóëëàãûí 
ýðõ ç¿éí ÷àäâàðã¿é áîëãîõ õîðòîé 
íºëººëºëòýé èæèë ä¿ãíýëò õèéõýä 
õ¿ðãýäýã áîëîâ÷ ýäãýýð íü ººð ººð 
ýõëýëèéí öýãýýñ õýðýãæèæ ýõýëäýã. 
Õèéñíýýñýý ñóðàëöàõ íîòîëãîîíû óãòâàð 
íºõöºë íü äîòîîäûí áàéãóóëëàãóóä, 
¿éë÷ë¿¿ëýã÷äèéí àìàí øàõàëòààñ èë¿¿ 
òóðøëàãààñàà ñóðàëöàæ ñàéæèðäàã 
ÿâäàë þì. Ø¿¿ã÷èä, ºìãººëºã÷èä, 
öàãäààãèéí àæèëòíóóä, íÿãòëàí 
áîäîã÷èä çýðýã ìýðãýæèëòí¿¿ä ò¿¿í÷ëýí 
òýäíèé àæèëëàäàã áàéãóóëëàãóóä èë¿¿ 
òóðøëàãàòàé ãàäààäûí áàéãóóëëàãàòàé 
èæèë ò¿âøèíä àæèëëàæ ÷àäíà ãýæ 
ººðñäèéãºº ¿çýõýýñ ºìíº äîð õàÿæ öººí 
õýäýí òîõèîëäîë äýýð ò¿ëýãäýæ áàéæ 
àëäààíààñàà ñóðãàìæ àâ÷ áîëîõ þì 
ãýñýí ¿çýë ñàíàà áàéäàã. Ýíý íýã òàëààñ, 
èæèë öàã õóãàöààíä äîòîîäûí õóóëèéí 
áàéãóóëëàãóóä òóðøëàãà ýñâýë øóäàðãà 
áàéäàë äóòìàã áàéäàã ãýñýí ä¿ãíýëò íü 
òýäíýýð ¿éë÷ë¿¿ëýõýý áàéõ øàëòãààíû 
¿ð ä¿í áèø áàéæ áîëîõ þì. Õîõèðîã÷èä 
ººðñäèéí àñóóäëûã øèéäâýðë¿¿ëýõýýð 
ãàäààäûí ºìãººëºã÷, ïðîêóðîð, ø¿¿ã÷, 
öàãäààãèéí áàéãóóëëàãàä õàíäàõ òýð 
õýìæýýãýýð øààðäëàãàòàé òóðøëàãûã 
îëæ àâàõ áàãàõàí áîëîìæòîé áîëîõ 
áîëíî. Äîòîîäûí áàéãóóëëàãûí ÷àíàðûã 
ñàéæðóóëàõ óðò õóãàöààíû ¿ð íºëºº 
òóðøëàãà õóðèìòëóóëàõ øàòàíäàà 
ÿâæ áàéãàà äîòîîäûí áàéãóóëëàãóóäààñ 
÷àíàðã¿é ¿éë÷èëãýý àâñàí õîõèðîã÷äûí 
çàðöóóëñàí çàðäëààñ äàâæ ãàðàõ ¿åä ýíý 
íºõöºë áèåëýõ áîëíî. Ìºí ë àâëèãàòàé 
òýìöýõ ¿éë àæèëëàãààíä ãàäààäûí 
õóóëèéí áàéãóóëëàãûí îðîëöîõ îðîëöîîã 
õÿçãààðëàõ íü óðò õóãàöààíä äîòîîäûí 
îðîëöîã÷äûí àøèã ñîíèðõîëä íèéöýæ 

countries are parties to the OECD Con-
vention and, aside from the data that 
has been compiled on the effects of the 
Convention on its parties, there does not 
appear to be any particularly systematic 
examination of the extent to which the 
transnational anti-corruption regime has 
influenced the effectiveness of local legal 
institutions10. However, there are clearly 
instances where the transnational anti-
corruption regime has served to enhance 
the effectiveness of anti-corruption insti-
tutions in developing countries.  For ex-
ample, in Kenya, pressure from foreign 
donors and lenders clearly drove the 
adoption of new anti-corruption legisla-
tion.  At one point the Attorney General 
indicated that anti-corruption legislation 
had to be vetted by the International 
Monetary Fund before being submitted 
to either Cabinet or Parliament (Kibwana 
et al., 2001). Carr (2009) reports that do-
nors have played a similar role in Tanza-
nia. Meanwhile, the accession process has 
allowed the European Union along with 
other foreign actors to play a significant 
role in encouraging legal actors in South 
Eastern Europe and the Baltic states to 
invest in combating corruption (Smilov, 
2009: 96 – 99; Dahl, 2009)11.  

Evidence of Indifference

Although there is some evidence that 
the transnational anti-corruption regime 
has been successfully put into operation, 
there is also a fair amount of evidence 
that local actors who look to foreign in-
stitutions for assistance in combating cor-

10 The 38 parties to the OECD Convention in-
clude seven countries that are not members of 
the OECD, namely, Argentina, Brazil, Bulgaria, 
Chile, Estonia, Slovenia and South Africa.  It 
is also worth noting that the OECD members 
include a few relatively poor countries such as 
Mexico (OECD, 2009).

11 Going further back in time, Gillespie and 
Okruhlik report that a clean-up campaign in 
Saudi Arabia was prompted by the same revela-
tions of corruption that prompted the enactment 
of the FCPA (1991: 89).
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¿éë÷ëýõ òàëòàé ãýñýí ä¿ãíýëòèéã õèéæ 
áîëîõîîð áàéíà.

Ìýäýýæ õýðýã çàðèì òîõèîëäîëä 
ãàäààäûí áàéãóóëëàãóóä íü äîòîîäûí 
áàéãóóëëàãóóäûã îðëîõ áóñ ã¿éöýýõ, 
íºõºõ áàéäëààð ¿éë÷èëäýã ãýæ ä¿ãíýõ 
íü ¿íäýñëýëòýé ä¿ãíýëò áàéõ áîëíî. 
ªºðººð õýëáýë, ãàäààäûí áàéãóóëëàãóóä 
óëñ òºðèéí àâëèãàòàé òýìöýõ ¿éë 
àæèëëàãààíä õýäèé èõ õýìæýýãýýð 
îðîëöîíî òýð õýìæýýãýýð äîòîîäûí 
áàéãóóëëàãûí àâëèãàòàé òýìöýõ õ¿÷èí 
÷àðìàéëòààñ òóõàéí óëñàä èõ õýìæýýíèé 
¿ð àøãèéã àâ÷ðàõ áîëíî. Äýýðõ íºõöºëä 
ºìíº íü òîäîðõîéëñîí íîòîëãîîíû íºãºº 
òàëä ãàäààäûí áàéãóóëëàãà îðîëöîõ 
íü äîòîîäûí áàéãóóëàãûí ÷àíàðûã 
ñàéæðóóëäàã ãýæ ¿çäýã. Òóõàéëáàë, 
ãàäààä áàéãóóëëàãóóä ººðñäèéí 
õóóëèéí áàéãóóëëàãóóäààð äàìæóóëàí 
ñàíõ¿¿ãèéí óðñãàëûã ìºðäºí øàëãàõ, 
õóóëü áóñààð àëäàãäñàí õºðºíãèéã íºõºí 
îëãîõîä äýìæëýã ¿ç¿¿ëýõýä áýëýí áàéäàã 
ÿâäàë íü àâëèãàä ºðòñºí òàëóóäûí ýñðýã 
õýðýã ¿¿ñãýõ, ºðãºí õ¿ðýýíä õýðãèéã 
áàéöààí øèéòãýõ äîòîîäûí áàéãóóëëàãûí 
÷àäàâõèéã áýõæ¿¿ëýõýä íü õºãæèæ áóé 
îðíóóäàä ¿ð íºëººãºº ¿ç¿¿ëäýã. Ýäãýýð 
äîòîîäûí áàéãóóëëàãûí óð ÷àäâàð 
äîòîîäûí îðîëöîã÷äûí ø¿¿ìæëýëèéã 
õ¿ëýýí àâ÷, òóðøëàãà õóðèìòëóóëñíû 
àäèëààð íýìýãäýõ áîëíî.

5. Íîòëîõ áàðèìò

Òîäîðõîé õóóëü ýðõ ç¿éí ñèñòåìèéí 
äàâóó áîëîí áýðõøýýëòýé òàëóóäûí 
òàëààð îíîëûí àñóóäëûã æàãñààæ 
áîëîõ áîëîâ÷ ýíýõ¿¿ äýãëýì õýäýí 
æèë áîëîîä èðýõýýð äýìæëýã áîëîõ 
íîòëîõ áàðèìò áàéãàà ýñýõèéã àñóóõ íü 
ç¿éòýé áîëäîã. Ýíý óòãààðàà õºãæèæ 
áóé îðíóóä äàõü ¿íäýñòýí äàìíàñàí 
àâëèãûí ýñðýã äýãëýìèéí íºëººëëèéí 
òàëààðõè äýëãýðýíã¿é øèíæèëãýýã 
õèéõ áîëîìæã¿é þì. Öàã õóãàöààíû 
õóâüä áîëîìæòîé áàéëàà ÷ õàíãàëòòàé 
ìýäýýëýë îëäîõã¿é þì. Íîòëîõ áàðèìòûã 

ruption are often met with indifference. 
This is especially true if they look beyond 
the United States, which generally ap-
pears to be an exceptionally diligent par-
ticipant in international anti-corruption 
efforts.

The indifference of foreign institutions 
can be manifested in a number of ways. 
To begin with, foreign countries may be 
reluctant to take the steps necessary to 
ensure that they comply with both the 
letter and the spirit of the obligations 
they have assumed under international 
instruments such as the OECD Conven-
tion. According to the OECD’s Working 
Group on Bribery recurring problems in-
clude: failure to enact laws that make it 
likely that legal persons such as corpora-
tions will be held liable for bribery; the 
low level of monetary sanctions imposed 
on legal persons for bribery of foreign 
public officials; perceptions that factors 
such as national economic interests influ-
ence the investigation or prosecution of 
foreign bribery; ineffectiveness of efforts 
to use fraudulent accounting offences to 
uncover efforts to conceal bribery; and 
lack of reporting by providers of official 
development assistance and export credit 
agencies (OECD, 2006).

Another manifestation of indifference 
is failure to enforce anti-corruption laws 
after they have been enacted.  Transpar-
ency International (Heimann and Dell, 
2009) reports that only 4 of the 38 parties 
to the OECD Convention (Germany, Nor-
way, Switzerland and the United States) 
have actively enforced their anti-corrup-
tion laws, while 21 have seen little or no 
enforcement.  This finding is broadly con-
sistent with the conclusions of the OECD’s 
Working Group on Bribery, though not 
entirely consistent with Cuervo-Cazurra’s 
(2008) finding that the OECD Convention 
has reduced investment flows to relative-
ly corrupt countries.
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íàðèéâ÷ëàí ñóäàëñíààð äýýð äóðüäñàí 
àñóóäëààð îíîëûí òààìàã äýâø¿¿ëýõ 
áîëîìæ îëãîæ öààøèä ìýäýýëëèéã 
öóãëóóëàõ òàëáàðûã òîãòîîõ, ìýäýýëýëä 
øèíæèëãýý õèéõ àñóóäëûã áàòàòãàæ 
áàéãàà þì. 

Äàâóó áàéäëûí íîòîëãîî

¯íäýñòýí äàìíàñàí àâëèãûí ýñðýã 
äýãëýìèéí òàëààðõè ñàéí ìýäýý íü 
õýðýãëýãääýã ãýñýí áàðèìòààñ ýõëýíý. 
Èëýðõèé øèíæ òýìäýã ãýâýë õºãæèæ áóé 
îðíóóäàä òºðèéí àëáàí òóøààëòíóóäàä 
õýýë õàõóóëü ºãñºí õýðãýýð íýëýýí õýäýí 
¿íäýñòýí äàìíàñàí êîðïîðàöèóäûã 
àìåðèêèéí áîëîí åâðîïûí ýðõ á¿õèé 
áàéãóóëëàãóóä àìæèëòòàé øàëãàí 
ÿëëàñàí ÿâäàë þì. Õàìãèéí èõ îëîíä 
òàíèë æèøýý ãýâýë Àðãåíòèí, Âåíåñóýë, 
Áàíãëàäåø, Èðàê çýðýã îðíû òºðèéí 
àëáàí òóøààëòíóóäàä íýëýýí õýìæýýíèé 
õàõóóëü òºëñºí ãýñýí àñóóäàë 10 æèëèéí 
òóðø ÿðèãäñàíû ýöýñò çîãñîîõ ¿¿äíýýñ 
Ñèìåíñ êîìïàíè íü íèéò 1.7 òýðáóì 
àì.äîëëàðûí òîðãóóëèéã ÀÍÓ, ÕÁÍÃÓ, 
Äýëõèéí áàíê çýðýã áàéãóóëëàãóóäàä 
òºëñºí þì (ÀÍÓ-ûí Õóóëü ç¿éí 
äåïàðòàìåíò, 2008, Äýëõèéí áàíê, 2009). 
¯¿íýýñ ãàäíà 2001 îíîîñ õîéø ÀÍÓ-
ûí Õóóëü ç¿éí äåïàðòàìåíò Ãàäààä 
äàõü àâëèãûí õýðãèéí õóóëü (ÃÀÕÕ 
- Foreign Corrupt Practices Act)-èéã 
áýõæ¿¿ëýõ ÷èãëýëýýð õàðàãäàõóéö àðãà 
õýìæýý õýðýãæ¿¿ëñýí (ÀÍÓ-ûí Õóóëü 
ç¿éí äåïàðòàìåíò, 2009:31). ¯¿íèé 
ñàöóó çàðèì õýðã¿¿äèéã àìæèëòòàé 
øèéäâýðëýñýí òóõàéëáàë, Ñàíè Àáà÷à 
(Áàçåëèéí Çàñàãëàëûí èíñòèòóò, 2007), 
Ôðåäåðèê ×èëóáà9 çýðýã àâëèãàä àâòñàí 
òºðèéí àëáàí òóøààëòíóóäààñ õºðºíãº 
ýðã¿¿ëýí àâàõàä ãàäààäûí ø¿¿õèéã 
àøèãëàõûã îðîëäñîí ÿâäëóóä þì. 

¯íäýñòýí äàìíàñàí àâëèãûí ýñðýã 
äýãëýìèéí ÿäàæ íýã øèðõýã ÷óõàë 
íîòîëãîî áàéíà. ÝÇÕÕÀÁ-ûí  êîíâåíö íü 

9 Çàìáè Óëñûí Åðºíõèé ïðîêóðîð, Ìååð Êàðå áà 
Äåñàé 

Interestingly, Cuervo-Cazurra’s study 
does provide circumstantial evidence that 
for some period of time even the United 
States engaged in self-interested non-
enforcement. He finds that although the 
FCPA has been in force since 1977, flows 
of foreign direct investment from the US 
were sensitive to levels of corruption in 
the host country after the adoption of the 
OECD Convention, but not before.  Hines 
(1995) finds the opposite for the period 
1977-1982.  The implication is that the 
FCPA only became an effective deterrent 
to investment in corrupt countries after 
the OECD Convention was adopted.  This 
is consistent with the hypothesis that the 
United States engaged in limited enforce-
ment of the FCPA prior to the adoption of 
similar legislation by other OECD coun-
tries in order to avoid placing US firms 
at a competitive disadvantage.  But other 
explanations for these findings are pos-
sible. For instance, it may be the case that 
the US’s unilateral efforts were sincere 
but limited in effectiveness by the ab-
sence of co-operation from law enforce-
ment agencies in other OECD countries.  
Moreover, Cuervo-Cazurra’s empirical 
claims are not fully consistent with other 
evidence. For instance, Hines (1995) finds 
that more corrupt countries attracted 
less US foreign direct investment in the 
period between1977 and 1982.   In ad-
dition, both Smarzynska and Wei (2000) 
and Hines (1995) find, using different 
methodologies, that after the enactment 
of the FCPA but before the adoption of 
the OECD Convention, US investors in 
countries with higher levels of corruption 
were more reluctant than other investors 
to take on local partners.   

Robust and reliable data on cases in 
which allegations of corruption have not 
been pursued is not available, and even 
examples of specific instances of non-en-
forcement are hard to come by. The most 
prominent example is the BAE affair, 
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òîãòîîí áàðèõ íºëººòýé þì. ÝÇÕÕÀÁ-
ûí  êîíâåíöèéã õýðýãæ¿¿ëñýí óëñ 
îðíóóäûí õºðºíãº îðóóëàëòûí óðñãàë 
àâëèãàä èë¿¿ ìýäðýìòãèé áîëñîí, ººðººð 
õýëáýë, àâëèãàä àâòñàí óëñ îðíóóäàä 
õºðºíãº îðóóëàëòûí óðñãàë áàãàññàíûã 
Êóåðâî-Êàçóððà (2008) ñòàòèñòèê 
ìýäýýëýëä ¿íäýñëýí òîãòîîñîí áàéíà. 
Ýíýõ¿¿ ñóäàëãààíû ¿ð ä¿í åðºíõèéäºº 
ÝÇÕÕÀÁ-ûí Õýýë õàõóóëèéí àæëûí 
õýñãèéí ä¿ãíýëòòýé íèéöýæ áàéãàà þì. 
ÝÇÕÕÀÁ-ûí êîíâåíöèéí äàãóó íýãäýí 
îðñîí òàëóóä òîãòìîë ã¿éöýòãýëèéã 
¿íýëäýã (ÝÇÕÕÀÁ-ûí Êîíâåíö: 12 ç¿éë 
áà ò¿¿íòýé õîëáîîòîé òàéëáàð). Õýýë 
õàõóóëèéí àæëûí õýñýã 2005 îíû ñ¿¿ëýýð 
õèéãäñýí 2 ¿íýëãýýíèé 21 ¿å øàòûí 
òàëààðõè òàéëàíã 2006 îíä ãàðãàñàí 
áàéíà (ÝÇÕÕÀÁ, 2006). Òàéëàíä íýãäýí 
îðñîí òàëóóäûí õóóëü òîãòîîìæèéí 
õýðýãæèëòèéí äóòàãäëóóäûã æàãñààñàí 
áàéíà. Äóòàãäëóóä íü á¿õýëäýý 
êîíâåíöèéí çîðèëãûí äàãóó íýãäýí 
îðñîí òàëóóäûí ¿¿ðýã þóíä îðøèæ 
áàéíà âý ãýñýí àñóóëòàä õ¿ðãýñýí þì 
(Ýíý òàëààð äîîð äýëãýðýíã¿é). Íºãºº 
òàëààñ Àæëûí õýñãèéí òàéëàíä ýäãýýð 
îðíóóäàä ¿éë àæèëëàãàà ýðõëýæ áóé 
¿íäýñòýí äàìíàñàí òîì òîì êîìïàíèóäûí 
òºëººëºã÷ íàðûí äóíä àâëèãàòàé òýìöýõ 
õóóëü òîãòîîìæèéí òàëààðõè îéëãîëò 
áîëîìæèéí ò¿âøèíä áàéñàí áà ýäãýýð 
êîìïàíèóäûí èõýíõè íü àâëèãûí òàëààð 
¸ñ ç¿éí ä¿ðýì ýñõ¿¿ë ¸ñ ñóðòàõóóíû 
ä¿ðìèéã áàòàëñàí áàéäàã (ÝÇÕÕÀÁ, 
2006:128).

Õýðýâ õºãæèæ áóé îðíóóä 
àâëèãàòàé òýìöýõýä ãàäààäûí õóóëèéí 
áàéãóóëëàãóóäòàé áàéõ íü äàâóó òàë 
ãýäýã íü ¿íýí áîë íîòëîõ áàðèìò çºâõºí  
òîãòîîí áàðèõ õýëáýðèéã àâàõààñ ãàäíà 
îðîí íóòãèéí áàéãóóëëàãóóäûí ¿ð 
àøèãòàé áàéäàë ñàéæðàõ áîëíî. Ó÷èð 
íü òýä õàðüöàíãóé õàìààã¿é äýýð íººö 
õ¿ðòýõ áîëîìæ îëæ àâàõ áà ºíäºð 
ò¿âøíèé øóäàðãà áàéäëûí íºëººëºëä 
ºðòºõ þì.

in which the government of the United 
Kingdom closed an investigation into al-
legations that a British company, BAE 
Systems plc, paid bribes to members of 
the Saudi royal family and government 
officials in connection with a massive sale 
of airplanes from the United Kingdom to 
Saudi Arabia. BAE was the prime con-
tractor (Rose-Ackerman and Billa, 2008). 
The UK government cited ‘the need to 
safeguard national and international se-
curity’ as the main reason for closing the 
inquiry.  There was also speculation that 
the government feared that any penalties 
imposed on BAE would force the com-
pany into insolvency, which would have 
been politically unacceptable (Alexander, 
2009), but the UK’s Serious Fraud Office 
subsequently announced it would seek 
permission to prosecute BAE for corrup-
tion associated with its activities in Africa 
and Eastern Europe (Serious Fraud Of-
fice, 2009b). In any event, it is clear that 
the UK took its own interests – though 
not necessarily its economic interests – 
into account in determining whether to 
permit its courts and prosecutorial agen-
cies to be used to pursue corruption of the 
Saudi government. 

It is difficult to say to what extent the 
instances of non-enforcement that have 
been uncovered reflect total as opposed to 
selective indifference on the part of foreign 
legal institutions. For instance, it is unclear 
whether the UK government would have 
turned a blind eye to bribery if the allega-
tions had involved a country that was less 
strategically important than Saudi Arabia12. 
Occasionally, interviews with key actors 
are able to uncover evidence of selectivity. 
12 The UK’s Serious Fraud Office announced the 

first prosecution of a British firm for transna-
tional bribery on 10 July 2009 (there was at 
least one earlier case of an individual prosecu-
tion).  The prosecution arose from the company’s 
voluntary disclosure to the SFO of evidence that 
it had sought to influence decision-makers in 
public contracts in Jamaica and Ghana between 
1993 and 2001 (Serious Fraud Office, 2009).
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ÝÇÕÕÀÁ-ûí êîíâåíöèéí îðîëöîã÷ 
òàëóóäààñ õºãæèæ áóé óëñ õýìýýí 
ìàðãààíòàéãààð çºâõºí öººí òîîíû óëñûã 
òîäîðõîéëñîí. Êîíâåíöèéí òàëóóäûí 
¿ð ä¿íãèéí òóõàé ýìõýòãýí ãàðãàñàí 
ìýäýýëëýýñ áóñàä ¿íäýñòýí äàìíàñàí 
àâëèãûí ýñðýã äýãëýì îðîí íóòãèéí 
õóóëèéí áàéãóóëëàãóóäàä10 íºëººëñºí 
ÿìàð íýãýí òîäîðõîé ñèñòåìòýé öàð 
õ¿ðýýíèé òàëààð ìýäýýëýë áàéõã¿é 
þì. Òýãýõäýý àâëèãûí ýñðýã ¿íäýñòýí 
äàìíàñàí äýãëýì íü õºãæèæ áóé îðíóóäûí 
àâëèãûí ýñðýã áàéãóóëëàãóóäûí 
¿ð àøãèéã íýìýãä¿¿ëýõýä òóñàëñàí 
íü òîäîðõîé þì. Æèøýý íü, Êåíèä 
ãàäààäûí äîíîðóóä áîëîí çýýëäýã÷ 
íàðûí øàõàëòààð àâëèãàòàé òýìöýõ 
øèíý õóóëèéã áàòàëñàí þì. Íýã òàëààñ 
Åðºíõèé ïðîêóðîðûí òýìäýãëýñíýýð 
àâëèãàòàé òýìöýõ õóóëèéã Çàñãèéí 
ãàçàð ýñõ¿¿ë Ïàðëàìåíò áàòëàõààñ ºìíº 
Îëîí óëñûí âàëþòûí ñàíãààð õÿíóóëàõ 
¸ñòîé áàéñàí þì (Êèáâàíà, 2001). 
Êàððûí (2009) òàéëàíä äóðüäñàíààð 
äîíîðóóä ÿã èéì ¿¿ðãèéã ìºí Òàíçàíèä 
ã¿éöýòãýñýí áàéíà. Ýíý çóóð Åâðîïûí 
õîëáîîíä íýãäýõ ¿éë ÿâö áóñàä ãàäààäûí 
òàëóóäòàé õàìòðàí Åâðîïûí õîëáîîíä 
Ç¿¿í ºìíºä Åâðîï áîëîí Áàëòèêèéí 
îðíóóäûí õóóëèéí áàéãóóëëàãóóäàä 
àâëèãàòàé òýìöýõýä õºðºíãº îðóóëàõàä 
÷óõàë ¿¿ðýã ã¿éöýòãýõ áîëîìæ îëãîñîí 
þì (Ñìèëîâ, 2009:96-99, Äàë, 2009)11.  

Õàìààðàëã¿é áàéäëûí íîòîëãîî

Àâëèãàòàé òýìöýõ ¿íäýñòýí äàìíàñàí 
äýãëýì ¿éë àæèëëàãàà àìæèëòòàé 
õýðýãæèæ áàéãàà òóõàé çàðèì íîòîëãîî 

10 ÝÇÕÕÀÁ-ûí ãèø¿¿í áóñ äîëîîí óëñûã îðóóëàí 
ÝÇÕÕÀÁ-ûí Êîíâåíöèéí 38 òàëóóä, Àðãåíòèí, 
Áðàçèë, Áîëãàð, ×èëè, Ýñòîí, Ñëîâåíè, ªìíºä 
Àôðèê. Ýíý íü ÝÇÕÕÀÁ-ûí ãèø¿¿í õàðüöàíãóé 
öººõºí ÿäóó óëñ, òóõàéëáàë Ìåêñèê áàðàã þó ÷ 
áèø þì (ÝÇÕÕÀÁ, 2009)

11 Öàãòàà óëàì öààøëàõ íü, Ãèëëåñðè áîëîí 
Îêðóëèêèéí òàéëàíä Ñàóäûí Àðàá äàõü 
àâëèãûí ýñðýã öýâýðëýãýýíèé êàìïàíèò àæèë 
Ãàäààä äàõü àâëèãûí õýðãèéí õóóëü (ÃÀÕÕ 
- Foreign Corrupt Practices Act)-èéã áàòëàõ 
ÿâäàëä õ¿ðãýñýí(1991: 89).

For instance, Harrison (2001: 673) reports 
that donors operating in Uganda, Tanzania 
and Mozambique were inclined to turn a 
blind eye to known instances of corruption 
in order preserve their ability to use the 
countries as showcases for their develop-
ment projects. Wrong (2009) makes similar 
allegations about donors operating in Ke-
nya. In general though, it is difficult to say 
what motivates non-enforcement or under-
enforcement of anti-corruption norms.

Of course, even if countries enact and 
enforce anti-corruption laws targeting 
overseas bribery that does not amount to 
conclusive evidence that they are commit-
ted to fighting corruption in developing 
countries. To begin with, the major com-
ponents of the transnational anti-corrup-
tion regime focus on only a subset of the 
activities that could be labeled corrupt – 
mainly, bribery of and embezzlement by 
high-level public officials who deal with 
foreign companies. This leaves a whole 
world of corruption untouched (Gathii, 
2009). To some extent the lack of atten-
tion to other forms of corruption reflects 
practical considerations such as lack of 
access to the relevant actors.  But practi-
cal considerations do not explain why the 
OECD Convention explicitly excludes ‘fa-
cilitation payments’ made by multination-
al actors from its prohibition on bribery13. 
The implication is that foreign actors are 
not concerned with ‘minor’ matters such 
as schoolteachers who request bribes to 
allow students to take exams, or police 
officers who extract bribes from motor-
ists for spurious violations, or public of-
ficials who facilitate irregular allocations 
of public land.  Meanwhile, reports from 

13 Similarly, there is no practical reason why in-
ternational financial institutions advising client 
governments on austerity policies ostensibly 
aimed at macro-economic stabilization should 
not take into account the potential impact on 
levels of corruption; Klitgaard (1988: 197; 1989) 
suggests that austerity policies have, by reduc-
ing levels of public sector wages, contributed to 
increased levels of corruption.



ÝÐÄÝÌ ØÈÍÆÈËÃÝÝ, ÎÍÎË, ÀÐÃÀ Ç¯ÉÍ Á¯ÒÝÝË44

áàéãàà áîëîâ÷ ãàäààäûí èíñòèòóöè, 
áàéãóóëëàãóóäààñ àâëèãûí ýñðýã òýìöýõ 
îðîí íóòãèéí áàéãóóëëàãóóä òóñëàëöàà, 
äýìæëýã õ¿ñýõýä èõýíõè íºõöºëä ¿ë 
îéøîîñîí áàéäàëòàé òóëãàðäàã òàëààð 
òîäîðõîé çàðèì íýã áàðèìò æèøýý 
áàéíà. Ýíý íü îëîí óëñûí àâëèãàòàé 
òýìöýõ ¿éë àæèëëàãààíä ÀÍÓ-ûí 
¿íýí÷ ç¿òãýëýýñ áóñàä óëñ îðíû õóâüä 
èõýâ÷ëýí òîõèîëäîëääîã þì.

¯ë îéøîîæ áóé áàéäëûã õýä õýäýí 
àðãà çàìààð òîäîòãîæ áîëíî. Õàìãèéí 
ýíãèéí æèøýý ãýâýë ãàäààäûí óëñ îðíóóä 
îëîí óëñûí ãýðýý õýëýëöýýð, ÝÇÕÕÀÁ-
ûí êîíâåíöè ãýõ ìýò ¿¿ðýã õàðèóöëàãà 
õ¿ëýýõýýð áè÷ñýí áàéãàà àñóóäëóóäûã 
÷ ò¿¿íä òóñãàãñàí óòãà ñàíàà ÷ õ¿ëýýí 
çºâøººð÷ äàãàæ ìºðäºõ àíõíû 
øààðäëàãààòàé àëõìóóäûã õèéõã¿é 
áàéõ, õèéõ õ¿ñýë ýðìýëçýë áàéõã¿é 
áàéãààãààñ õàðæ áîëíî. ÝÇÕÕÀÁ-
ûí Õýýë õàõóóëèéí àæëûí õýñãýýñ 
äàâòàãäààä áàéãàà àñóóäëóóä ãýâýë: 
õóóëü òîãòîîìæèéã áîëîâñðîíãóé áîëãîõ 
÷èãëýëýýð òóõàéëáàë êîìïàíè õýýë 
õàõóóëü ºãñíèé òºëºº õóóëèéí ýòãýýä 
ãýæ õàðèóöëàãà òîîöîõ ¿íäýñëýëèéã 
õèéõã¿é áàéõ, ãàäààäûí òºðèéí àëáàíû 
õ¿íä õýýë õàõóóëü ºãñºí íºõöºëä 
òîîöîõ òîðãóóëèéí àðãà õýìæýýíèé 
äîîä õýìæýý áàãà áàéõ, ¿íäýñíèé ýäèéí 
çàñãèéí àøèã ñîíèðõîë ìºðäºí øàëãàõ 
àæèëä ýñõ¿¿ë ãàäààäûí õýýë õàõóóëèéí 
àñóóäëûã ÿëëàõàä íºëººëæ áàéíà ãýñýí 
òºñººëºëòýé áàéõ, õýýë õàõóóëèéí 
íóóöëàëûã èëð¿¿ëýõ õ¿÷èí ÷àðìàéëò íü 
¿ð àøèãã¿é áàéõ, àëáàí ¸ñíû õºãæëèéí 
äýìæëýã ¿ç¿¿ëäýã áàéãóóëëàãóóäûí 
òàéëàíãèéí äóòàãäàëòàé áàéäàë çýðýã 
þì (ÝÇÕÕÀÁ, 2006).

ªºð íýã ¿éë îéøîîõ áàéäëûã 
èëýðõèéëýõ áàðèìò ãýâýë àâëèãûí ýñðýã 
õóóëèéã áàòàëñíû äàðàà õýðýãæ¿¿ëýõ 
àæèë ó÷èð äóòàãäàëòàé áàéíà. 
Òðàíñïàðýíñè èíòåðíýøíë (Õàéìàí, 
Äýëë, 2009) áàéãóóëëàãûí òàéëàíãààð áîë 

countries such as Bulgaria, Mongolia, Ke-
nya and Slovakia suggest that members 
of the general public regard these forms 
of corruption as being at least as harmful 
as grand corruption (Klopp, 2000; Lajca-
kova, 2003; Nichols et al., 2004).

It is also true that not every instance 
in which foreign actors activate the 
transnational anti-corruption regime can 
be taken as a manifestation of desire to 
protect the interests of local actors. This 
is most evident in cases where private ac-
tors launch allegations of political corrup-
tion in foreign courts in order to serve 
their private economic interests.  Take 
for example the proceedings that were 
launched in Hong Kong to recover assets 
misappropriated by the ruling family of 
the Republic of the Congo14. They were 
initiated by a vulture fund trying to en-
hance the value of Congolese sovereign 
debt it bought at a discount, presumably 
on the theory that the assets uncovered 
would probably be located outside of 
Congo and thus be relatively amenable to 
attachment and execution.   If successful 
this kind of litigation might have a deter-
rent effect on leaders of other countries, 
but the direct benefits to the population 
of the Congo will be limited.  The primary 
motivation of the vulture fund is to line 
its own pockets. To see the potential con-
flict between the interests of the creditors 
and local interests, imagine if litigation of 
this sort were directed by local actors and 
with a view to local interests. In that case 
any assets recovered would probably be 
repatriated as rapidly as possible to the 
Congo where efforts could be made to 
shield them from foreign creditors. 

Evidence of Incompatibility

Turning now from motivations to con-
sequences, is there any evidence that the 
transnational anti-corruption regime has 

14 See Long Beach Ltd. v. Global Witness Ltd. 
[2007] EWHC 1980 (QB).
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ÝÇÕÕÀÁ-ûí êîíâåíöèéí 38 îðîëöîã÷èéí 
çºâõºí 4 íü (ÕÁÍÃÓ, Íîðâåãè, 
Øâåéöàðè, ÀÍÓ) ººðñäèéí àâëèãàòàé 
òýìöýõ õóóëèéã õýðýãæ¿¿ëýõ ÷èãëýëýýð 
àæèëëàæ áóñàä 21 íü þó ÷ õèéõã¿é, 
ýñâýë áàãà çýðýã ë àæèë õèéñýí ä¿íòýé 
áàéíà. ÝÇÕÕÀÁ-ûí Õýýë õàõóóëèéí 
àæëûí õýñãèéí ä¿ãíýëòòýé íèéöýæ 
áàéãàà áîëîâ÷ ÝÇÕÕÀÁ-ûí êîíâåíöèéí 
õàðüöàíãóé àâëèãàä àâòñàí îðíóóäàä 
õºðºíãº îðóóëàëòûã áóóðóóëñàí ãýñýí 
Êóåðâî-Êàçóððàãèéí (2008) ä¿ãíýëòòýé 
á¿ðýí íèéöýõã¿é áàéãàà þì.

Ñîíèðõîëòîé íü Êóåððî-Êàðóçîãèéí 
ñóäàëãààãààð ÀÍÓ-ä õ¿ðòýë òîäîðõîé 
öàã õóãàöààíä õóâèéí àøèã ñîíèðõîëòîé, 
õýðýãæèõã¿é áàéñàí çàðèì íýã íîòîëãîî 
áàéíà. Ãàäààä äàõü àâëèãûí õýðãèéí 
õóóëü 1977 îíîîñ õîéø áàéñàí áîëîâ÷ 
àìåðèêèéí øóóä õºðºíãº îðóóëàëòûã 
àâ÷ áàéãàà îðíóóäûí àâëèãûí ò¿âøèí 
ÝÇÕÕÀÁ-ûí êîíâåíöèéí ãàðñíààñ õîéø 
ë áàãàñàæ áàéíà. Õàéíåñ (1996) 1977-
1982 îíû õóãàöààíä Êóåððî-Êàçóðîãèéí 
ýñðýã áàéð ñóóðüòàé áàéíà. ÝÇÕÕÀÁ-
ûí Õýýë õàõóóëèéí ýñðýã êîíâåíöè 
áàòëàãäñàíû äàðàà ë àâëèàãàä ºðòñºí 
îðíóóäàä Ãàäààä äàõü àâëèãûí õýðãèéí 
õóóëü íü  õºðºíãº îðóóëàëòàä ñààä 
áîëñîí ãýñýí ä¿ãíýëò þì. Àìåðèêèéí 
Ãàäààä äàõü àâëèãûí õýðãèéí õóóëüòàé 
òºñòýé õóóëèéã ÝÇÕÕÀÁ-ûí îðíóóä 
áàòàëñíû äàðààãààð ë óëñûíõàà ï¿¿ñ 
êîìïàíè, õóäàëäààíû òºâ¿¿äèéí 
ºðñºëäºõ ÷àäâàðûã àëäàãäóóëàõã¿éí 
òóëä õàíãàëòòàé äàãàí ñàõèäàãã¿é 
áàéñàí õóóëèà õýðýãæ¿¿ëæ ýõëýõ áîëñîí 
ãýñýí òààìàãëàëòàé íèéöýæ áàéãàà 
þì. Æèøýýëáýë, àìåðèêèéí ÿâöã¿é 
ºðººñãºë îðîëäëîãî, õè÷ýýë ç¿òãýë íü 
÷èí ¿íýí áàéñàí áîëîâ÷ áóñàä ÝÇÕÕÀÁ-
ûí îðíóóäûí õóóëèéã ñàõèóëàõ 
áàéãóóëëàãóóäûí õàìòûí àæèëëàãàà 
õîìñ áàéñàí ó÷èð õÿçãààðëàãäìàë ¿ð 
àøèãòàé áàéñàí áàéæ áîëíî. ¯¿íýýñ 
ãàäíà Êóýððî-Êàçóðîãèéí òóðøèëòèéí 
íîòîëãîîíóóä íü áóñàä áàðèìò, 

worked against the aspirations or inter-
ests of developing countries?  

To begin with, charges of moral im-
perialism seem to have little foundation.  
Though there may be disagreement about 
the boundaries of the concept of corrup-
tion, there does not seem to be much dis-
agreement about the moral status of the 
kinds of high-level bribery and embezzle-
ment that are the focus of the transna-
tional anti-corruption regime (Rose-Ack-
erman, 1999). These forms of corruption 
appear to be universally criminalized and 
condemned.  It is not clear, however, that 
they are condemned with equal force in 
all societies. For instance, in a survey of 
students in Bulgaria and Mongolia, Nich-
ols et al. (2004) found that condemna-
tion of bribe-taking by traffic officers 
was ‘soft’.  They report that the students 
‘seemed resigned to this small-scale cor-
ruption as a fact of everyday life and 
even joked about it and the small salaries 
earned by civil servants’ (ibid: 237). The 
presence of these kinds of disagreements 
does little to undermine the legitimacy of 
the transnational anti-corruption regime 
though because that regime has devoted 
relatively little attention to practices oth-
er than bribery and embezzlement. More-
over, the central feature of that regime, 
the OECD’s prohibition on transnational 
bribery, does not apply to actions that are 
lawful in the jurisdiction of the official 
who has been bribed (OECD, 1997: Com-
ment 8 to Art. 1).

The evidence suggests that there is 
more disagreement about the morality 
of practices such as payments to political 
parties, conflicts of interest, and nepotism. 
Nichols et al. (2004) found significant dif-
ferences across countries on whether to 
condemn a public official for ‘helping to 
get his relatives in getting a job/getting 
into schools’. Moreover, relatively few 
respondents in either of the countries 
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¿íäýñëýëòýé á¿ðýí íèéöýõã¿é áàéãàà 
þì. Òóõàéëáàë, Õàéíåñ (1995) 1977-1982 
îíóóäàä àâëèãàä ºðòñºí îðíóóä àìåðèêààñ 
áàãà õýìæýýãýð øóóä õºðºíãº îðóóëàëò 
òàòñàí áàéíà. Ò¿¿í÷ëýí Ñìàðçèíñêà, 
Âåé (2000), Õàéíåñ (1995) Ãàäààäûí õýýë 
õàõóóëèéí õóóëü áàòëàãäñàíû äàðàà 
òýãýõäýý ÝÇÕÕÀÁ-ûí Õýýë õàõóóëèéí 
êîíâåíöè áàòëàãäàõààñ ºìíº áóñàä îðíû 
õºðºíãº îðóóëàã÷òàé õàðüöóóëàõàä 
àâëèãàä èõ õýìæýýãýýð ºðòñºí îðíóóäûí 
îðîí íóòãèéí õàðèëöàã÷, áèçíåñ ýðõëýã÷ 
íàðòàé õàðüöàõàä, õàìòðàí àæèëëàõàä  
äóðàìæõàí áàéñíûã ñóäàëãààíû 
àðãóóäààð òîäðóóëñàí þì. Àâëèãûí 
ãýì õýðýãò áóðóóòãàãäñàí ìýäýýëëèéã 
øàëãàõã¿é îðõèãäóóëñàí òàëààðõè 
íîòîëãîî áàéõã¿é áàéíà. 

Øàëãàæ øèéäâýðëýõã¿é áàéõ 
òîäîðõîé íºõöëèéí òóõàé æèøýý õ¿ðòýë 
îëîõîä õ¿íäðýëòýé áàéíà. Õàìãèéí 
àëäàðòàé æèøýý áîë ÂÀÅ–èéí æèøýý þì.  
ÂÀÅ ñèñòåìñ ÏËÑ êîìïàíè íü Àíãëèàñ 
Ñàóäûí Àðàá õ¿ðòýë îíãîö áîðëóóëàõ 
ãýðýýíä õààíû ãýð á¿ëèéíõýí, çàñãèéí 
ãàçðûí àëáàíûõàíä õýýë õàõóóëü ºãñºí 
ãýñýí àñóóäëûã ìºðäºí øàëãàõ ÿâäëûã 
Àíãëèéí Çàñãèéí ãàçàð äàðñàí þì.  ÂÀÅ 
íü àíõäàã÷ ãýðýýëýã÷ êîìïàíè áàéñàí 
(Ðîóç-Àêêåðìàí, Áèëëà 2008). Àíãëèéí 
çàñãèéí ãàçàð ¿íäýñíèé áîëîí îëîí 
óëñûí àþóëã¿é áàéäàë àñóóäëûã øàëãàõ 
ÿâäëûã çîãñîîõ ãîë øàëòãààí áîëñîí 
ãýæýý. Ìºí ÂÀÅ-ä òàâüæ áîëîõ ÿìàð÷ 
òîðãóóëü òóñ êîìïàíèéã òºëáºðèéí 
÷àäâàðã¿é áîëãîõ áîëîëöîîòîéã  çàñãèéí 
ãàçðûí ç¿ãýýñ óëñ òºðèéí õóâüä õ¿ëýýí 
çºâøººðºõ áîëîìæã¿é áàéñàí ãýñýí áàñ 
íýãýí òààìàã áàéäàã (Àëêñàíäð, 2009). 
Ãýâ÷ ¿¿íèéã Àíãëèéí Çàëèëàíãèéí 
Õ¿íäýâòýð õýðãèéã øàëãàõ ãàçðààñ äàðàà 
íü çàðëàõäàà ÂÀÅ-èéí Àôðèê áîëîí 
Ç¿¿í Åâðîïò äàõü ¿éë àæèëëàãààíû 
àâëèãàòàé õîëáîîòîé àñóóäëààð ÿëëàõàä 
çºâøººðºë ºãºõ òàëààð õººöºëäºõ 
áîëíî ãýæýý (Çàëèëàíãèéí ãàçàð, 2009). 
ßìàð÷ òîõèîëäîëä Àíãëè ººðèéí àøèã 

studied defined corruption to include 
‘participation in commercial ventures’ or 
‘assisting relatives in meeting influential 
people’. Again though, these activities 
are generally not the focus of the trans-
national anti-corruption regime. The one 
exception may be in the area of govern-
ment procurement, where some devel-
oping states have argued that the kinds 
of transparency and non-discrimination 
demanded by international norms are in-
compatible with their desire to use gov-
ernment procurement to achieve impor-
tant social policies. In particular, Malaysia 
has complained that the norms contained 
in the Agreement on Government Pro-
curement are incompatible with the value 
it attaches to the practice of using pref-
erences in government procurement to 
mitigate ethnic inequalities (McCrudden 
and Gross, 2006).

Leaving aside the concerns about mor-
al imperialism, is there any evidence that 
the anti-corruption strategies that have 
been rolled out in connection with the 
emergence of the transnational anti-cor-
ruption regime are having more tangible 
benign or malign effects on developing 
countries? As a general matter, evidence 
that patterns of corrupt activity vary sig-
nificantly across countries tends to un-
dermine the basis for expecting any sort 
of one-size-fits-all legal response to be 
equally effective across countries (Rose-
Ackerman, 1999; Johnston, 2005).  But 
there appears to be little direct evidence 
on the actual effects of the transnation-
al anti-corruption regime on developing 
countries.  Most notably, no one appears to 
have undertaken a comprehensive empir-
ical analysis of whether the transnational 
anti-corruption regime, or any component 
thereof, has caused corruption in devel-
oping countries to decrease. Admittedly 
however,, given the difficulties inherent 
in measuring the incidence of corruption 
in a way that enables comparison across 
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ñîíèðõëûã áîäñîí. Ýíý íü çààâàë ýäèéí 
çàñãèéí àøèã ñîíèðõîë áóñ  õàðèí ø¿¿õ, 
ïðîêóðîðûí áàéãóóëëàãóóäàà Ñàóäûí 
Àðàáûã àâëèãûã ìºðäºí øàëãàõûã 
çºâøººðºõ ýñýõ áàéñàí þì. Äóðäàãäñàí 
ãàäààäûí ýðõ ç¿éí áàéãóóëëàãóóäûí ¿ë 
îéøîîñîí áàéäàëä åðºíõèéäºº òóñãàë 
ÿìàð ò¿âøèíä õýðýãæèõã¿é áàéãààã 
õýëýõýä õýö¿¿ ëäýý. Òóõàéëáàë, Ñàóäûí 
Àðàá12 Óëñààñ ñòðàòåãèéí õóâüä ÷óõàë 
áóñ ÿìàð îðíû õóâüä Àíãëè óëñ õýýë 
õàõóóëèéí àñóóäàëä í¿äýý òàãëàõ 
âý, æèøýý íü? Çàðèìäàà, ãîë òîãëîã÷ 
íàðòàé ÿðèëöëàãà õèéõ íü ñîíãîãäñîíû 
íîòîëãîîã îëîõîä òóñëàíà. Æèøýý íü, 
Óãàíä, Òàíçàíè, Ìîçàìáèêò äîíîð 
áàéãóóëëàãóóä àâëèãûí òîõèîëäëóóäûã 
àæèãëààã¿é ìýò ºíãºðºõ ÿâäàë áàéñàí 
íü ýäãýýð óëñûã ººðñäèéí õºãæëèéí 
òºñë¿¿äèéí ¿çìýð õýëáýðýýð àøèãëàæ 
áàéñàíòàé õîëáîîòîé õýìýýí Õàðèñîí 
(2001:673) òàéëàíäàà òýìäýãëýñýí 
áàéíà. Êåíè Óëñàä äîíîðóóä èéìýðõ¿¿ 
áàéäàëòàé áàéñíûã Âðîíã (2009) 
áóðóóòãàæ áàéíà. Åðºíõèéäºº, 
õýðýãæèõã¿é áàéãààã ýñâýë àâëèãûí 
ýñðýã õýì õýìæýýã äîîãóóð õýðýãëýõ ¿¿ 
ãýäãèéã õýëýõýä õýö¿¿ þì.  

Ìýäýýæèéí õýðýã õýäèéãýýð óëñ 
îðíóóä àâëèãûí ýñðýã õóóëü òîãòîîìæèéã 
áàòëàí õýðýãæèëòèéã õàíãàõäàà ãàäààä 
äàõü õýýë õàõóóëèéã òîäîðõîéëñîí ÷ 
ýíý íü õºãæèæ áóé îðíóóä àâëèãàòàé 
èäýâõòýé òýìöýæ áàéíà ãýñýí íîòîëãîî 
áèø þì. ¯íäýñòýí äàìíàñàí àâëèãûí 
ýñðýã äýãëýìèéí ¿íäñýí á¿ðýëäýõ¿¿í 
õýñã¿¿äýä ãàäààäûí êîìïàíèóäòàé àæèë 
õýðãèéí õîëáîîòîé òºðèéí ºíäºð àëáàí 

12 Àíãëèéí Çàëèàëíãèéí õýðãèéã øàëãàõ ãàçðààñ 
ìýäýýëñíýýð 2009 îíû 7 ñàðä àíõíû àíãëèéí 
êîìïàíèéã ¿íäýñòýí äàìíàñàí õýýë õàõóóëèéí 
õýðýãò ÿëëàñàí þì ( ¿¿íýýñ ºìíº äîð õàÿæ 
íýã ë õóâü õ¿íèéã ÿëëàñàí òîõèîëäîë áàéäàã). 
ßëëàõ àæèë Æàìàéêà, Ãàíà óëñàä 1993 áà 
2001 çàñãèéí ãàçðûí õóäàëäàí àâàëòûí ãýðýýí 
õýëýëöýýð õèéõýä øèéäâýð ãàðãàã÷èä íºëººëºõ 
ãýñýí  êîìïàíèéí ñàéí äóðûí íîòëîõ áàðèìò 
ãàðãàí ºãºõ ç¿éë þì (Çàëèëàíãèéí àñóóäëûí 
ãàçàð, 2009)

space or time, such a study may not even 
be feasible. 

There are, however, a few instances in 
which a worsening of corruption has been 
tied to externally-driven anti-corruption 
strategies.  The principal complaints have 
involved the idea of reducing state inter-
vention in the economy as a means of re-
ducing opportunities to engage in corrup-
tion.  The process of shrinking the state 
through privatization has led to some of 
the most egregious examples of corrup-
tion in recent history (see, for example, 
Rose-Ackerman, 1999: 35 – 38; Johnston, 
2005: 125 – 129). And once the state has 
been shrunk it is not clear from the evi-
dence that it is likely to be any less cor-
rupt. As Krastev (2004) points out, the 
Nordic countries have some of the most 
interventionist states in the world but are 
also regarded as the least corrupt.  There 
is also at least one case in which interna-
tional scrutiny of one set of corrupt prac-
tices is reported to have induced officials 
to switch to equally pernicious corrupt 
practices that attracted less international 
attention. Klopp (2000) claims that dur-
ing the 1990’s the Kenyan government 
resorted to irregular allocation of pub-
lic lands as a form of patronage in order 
to avoid international scrutiny of other 
forms of corruption such as irregular ap-
pointments to para-statal organizations.

There is more evidence bearing on the 
claim that the anti-corruption regime will 
have the short-term effect of discourag-
ing firms from doing business in or with 
corrupt states. As far as investment flows 
are concerned, and at least for the pe-
riod from 1996 to 2002, this hypothesis 
is squarely supported by Cuervo-Ca-
zurra’s (2008) statistical study. The idea 
that there has been a deterrent effect is 
also consistent with the OECD Working 
Group’s qualitative evidence suggesting 
that large multinational firms are highly 
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òóøààëòíóóäûí õýýë õàõóóëèéí áîëîí 
õºðºíãº ìºíãº øàìøèãäóóëàõ àñóóäàë 
îðíî. Ýíý íü àâëèãàä àâòñàí á¿õ àñóóäëûã 
õºíäºëã¿é îðõèíî (Ãàòõè, 2009). Çàðèì 
òîõèîëîëä àâëèãûí çàðèì íýã õýëáýðèéã 
îðõèãäóóëæ áàéãàà íü çîõèõ ñóáüåêòîä 
íýâòðýõ áîëîìæã¿éòýé õîëáîîòîé 
þì. Ïðàêòèê òàëààñàà ÝÇÕÕÀÁ-ûí 
êîíâåíöè õýýë õàõóóëèéã13 õîðèãëîí 
¿íäýñòýí äàìíàñàí îðîëöîã÷ íàðò ÿìàð÷ 
õî¸ðäìîë óòãàã¿éãýýð “õÿëáàð òºëáºð”-
èéí àñóóäëûã ¿ã¿é áîëãîæ áàéãààã 
ÿàãààä ãýäãèéã òàéëáàðëàäàãã¿é þì.  

Ãàäààäûí îðîëöîã÷ íàð ñóðãóóëèéí 
áàãø íàð øàëãàëò ºãºõèéí òºëºº 
õàõóóëü íýõýõ, ýñâýë çàìûí öàãäàà 
õóóðàì÷ çºð÷ëèéí òºëºº æîëîî÷îîñ øàí 
õàðàìæ íýõýõ, ýñâýë òºðèéí àëáàí õààã÷ 
òºðèéí ìýäëèéí ãàçðûã õóóëü áóñààð 
õóâààðèëàõ çýðýã “èéìõýí” æèæèã 
àñóóäàëòàé çóóðàëäàõã¿é ãýæ áîäîæ 
áàéãàà þì. Ãýòýë èéì òºðëèéí àâëèãà íü 
òîì àâëèãà àäèë íèéò àðä èðãýäýä õîð 
õºíººëòýé òóõàé Áîëãàð, Ìîíãîë, Êåíè, 
Ñëîâàê çýðýã îðíû òóðøëàãààñ õàðàãäàæ 
áàéíà (Êëîïï, 2000, Ëàæêàêîâà, 2003, 
Íèêîëñ, 2004).

Àâëèãûí ýñðýã ¿íäýñòýí äàìíàñàí 
äýãëýì íü îðîí íóòãèéí îðîëöîã÷ íàðûí 
àøèã ñîíèðõëûã õàìãààëàõ áàòàëãàà áîëîõ 
òîõèîëäîë áîëãîí áàéäàãã¿é íü áîäèò ¿íýí 
þì. Õóâèéí îðîëöîã÷ íàð ãàäààäûí ø¿¿õýä 
õóâèéí ýäèéí çàñãèéí àøèã ñîíèðõëîî 
õàìãààëàõûí òóëä óëñ òºðèéí àâëèãàä 
áóðóóòãàãäàí òàòàãäàõ  àñóóäàë äýýð 
èë¿¿ ìýäðýãääýã. Êîíãîãèéí14 óäèðäàã÷èéí 
ãýð á¿ëèéí øàìøèãäóóëñàí õºðºíãèéã 
ýðã¿¿ëýí îëæ àâàõ àñóóäàë Ãîíã Êîíãîä 

13 ¯¿íòýé àäèë îëîí óëñûí ñàíõ¿¿ãèéí 
áàéãóóëëàãóóä ººðñäèéí ¿éë÷ë¿¿ëýã÷ çàñãèéí 
ãàçðóóäàä ìàêðîýäèéí çàñãèéí òîãòîâîðòîé 
áàéäëûã õàíãàõàä àâëèãûí ò¿âøíèé ¿ð 
äàãàâðûí íºëººã òîîöîõã¿é õýìíýëòèéí 
áîäëîãûã çºâëºäºã Êèòãàðä, (1988, 197,1989). 
Õýìíýëòèéí áîäëîãî íü òºðèéí àëáàí õààã÷äûí 
öàëèíã áóóðóóëàõ íü àâëèãûí ò¿âøèíã 
íýìýãä¿¿ëäýã

14 Äàëàéí ýðýã, Äýëõèéí ãýð÷, (2007),

aware of anti-bribery legislation and have 
incorporated its tenets into their in-house 
compliance programs. On the other hand, 
the OECD’s research does leave open the 
possibility of small and medium-sized 
firms replacing larger firms in niches that 
involve doing business in relatively cor-
rupt environments.

Finally, there is the concern that it may 
be dangerous to provide foreign-backing 
for anti-corruption initiatives in situations 
where complementary institutions such as 
constraints on politically-motivated pros-
ecutions are missing. There is little direct 
evidence that foreign anti-corruption insti-
tutions have been abused, but there is cer-
tainly evidence of domestic anti-corruption 
institutions being used in a partisan fash-
ion. For instance, Larmour (2009) describes 
how the leader of a military coup in Fiji in 
December 2006 tried to use an anti-corrup-
tion campaign to disable political opponents 
and shore up his legitimacy without always 
presenting clear evidence of corruption on 
the part of the targeted individuals.  Simi-
larly, Krastev (2004) reports that in post-
communist Eastern Europe allegations of 
corruption slung at one another by politi-
cal opponents have led both politicians and 
the public to obsess about corruption to the 
exclusion of other important policy consid-
erations, and to reduce public trust in po-
litical institutions (see also Smilov, 2009).  
De Weaver (2005) argues that a Chinese 
anti-corruption campaign launched in or 
around 2003 was motivated in part by a 
desire ‘to remove people loyal to former 
party chairman Jiang Zemin’. Finally, go-
ing further back in time, in a study focused 
on the Middle East and North Africa, Gil-
lespie and Okruhlik (1991) identified many 
examples of ineffective anti-corruption 
campaigns that were either public relations 
exercises or designed primarily to target 
political opponents15.
15 To be fair however, they also found many other 

examples of campaigns that seemed to be moti-
vated by genuine desire to alleviate corruption.
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øàëãàæ áàéñàí õýðýã äýýð ¿¿ññýí þì. 
Êîíãîãîîñ ãàäíà îëæ èëð¿¿ëñýí õºðºíãèéã 
ýðã¿¿ëýí àâàõ áîëîìæã¿é ãýñýí áîäëîîð 
Êîíãîãèéí ºðèéã õÿìäðóóëàí øóíàõàé 
ñýäýëòýýð õóäàëäàí àâ÷ ¿íý ºñºõèéã 
õ¿ëýýñýí áàéíà. Èéìýðõ¿¿ ø¿¿õèéí ¿éë 
àæèëëàãàà àìæèëòòàé áîëáîë Êîíãîãèéí 
àðä ò¿ìýíä øóóä àøèã òóñ áàãàòàé áîëîâ÷ 
áóñàä îðíû óäèðäàã÷ íàðò ñààä áîëñîí 
¿ð äàãàâàðòàé áàéæ áîëîõ þì. Øóíàõàé 
ñàíãèéí àíõäàã÷ ñýäýëò áîë ººðñäèéí 
õàëààñûã çóçààòãàõ þì. Çýýëäýã÷ íàð 
áîëîí îðîí íóòãèéí àøèã ñîíèðõëûí 
õîîðîíäîõ áîëîìæèò àñóóäëûí ãîëûã 
îëæ õàðüÿ ãýâýë èéìýðõ¿¿ òºðëèéí ø¿¿õ 
àæèëëàãààíä îðîí íóòãèéí îðîëöîã÷ íàð 
îðîí íóòãèéí àøèã ñîíèðõëûã õàìãààëàõ 
þì. Õºðºíãº ýðã¿¿ëýí àâàõ òîõèîëäîëä 
ÿìàð÷ õºðºíãèéã àëü áîëîõ õóðäàí Êîíãîä 
áóöààõ àñóóäëûã õýðýãæ¿¿ëýõ áà àëü 
áîëîõ ãàäààäûí çýýëäýã÷ íàðààñ õàìãààëàõ 
÷èãëýëýýð õ¿÷èí ÷àðìàéëò ãàðãàõ áàéõ.

¯ë íèéöòýé áàéäëûí íîòîëãîî

Ñýäýýëòýýñ ¿ð äàãàâàðò øèëæèõäýý 
àâëèãûí ýñðýã ¿íäýñòýí äàìíàñàí äýãëýì 
íü õºãæèæ áóé îðíóóäûí õ¿ñýë ýðìýëçýë, 
àøèã ñîíèðõëûí ýñðýã àæèëëàæ áàéñàí 
òóõàé íîòîëãîî áàéíà óó?

¨ñ ñóðòàõóóíû èìïåðàïèçì ìàø áàãà 
ñóóðüòàé ìýò áàéíà. Õýäèéãýýð àâëèãûí 
îéëãîëòûí òàëààð ñàíàë çºðºëäºõ ÿâäàë 
áàéæ áîëîõ ÷ ºíäºð õýìæýýíèé õýýë 
õàõóóëèéí ýñâýë èõ õýìæýýíèé õºðºíãº 
øàìøèãäóóëàõ òàëààð ¸ñ ñóðòàõóóíû 
çºðºëäººí íýã èõ ãàðàõã¿é áîëîâ óó. 
Ãýòýë ýäãýýð íü ¿íäýñòýí äàìíàñàí 
àâëèãûí ýñðýã äýãëýìèéí ãîë àíõààðàõ 
àñóóäëóóä þì (Ðîóç-Àêêåðìàí, 1999). 
Àâëèãûí ýäãýýð òºðë¿¿äèéã ãýìò õýðýãò 
òîîöîí, ÿëëàõ ¸ñòîé. Ãýòýë á¿õ íèéãýìä 
ýäãýýðèéã íýãýí èæèë àâ÷ ¿çäýã ýñýõ 
íü òîäîðõîéã¿é þì. Òóõàéëáàë, Áîëãàð 
áîëîí Ìîíãîëä îþóòíóóäààñ àâñàí 
ñóäàëãààãààð àâòîçàìûí öàãäàà õýýë 
õàõóóëü àâàõ àñóóäàëä ÿë ºãºõäºº 
“õºíãºí” ãýìò õýðýã ãýæ ¿çäýã áàéíà 

At the same time, the Fijian example 
suggests that legal institutions are capa-
ble of avoiding co-optation by self-inter-
ested politicians. For instance, the Fijian 
High Court initially questioned whether 
the coup leader’s newly created anti-cor-
ruption commission could initiate crimi-
nal proceedings without the participation 
of the Director of Public Prosecutions16. 
Meanwhile the Commonwealth Lawyer’s 
Association reportedly discouraged at 
least one foreign lawyer from participat-
ing in the Commission’s activities, sug-
gesting that resistance to politicization of 
the anti-corruption regime may also come 
from the broader international legal com-
munity (Fiji Times Online, 2007).  

Evidence of Institutional Displace-
ment

Evidence on whether the transnational 
anti-corruption regime has displaced lo-
cal institutions is sparse, mainly because 
there appears to be no systematic effort 
to collect it.  Ideally we would have com-
prehensive data on the institutional in-
tegrity and competence of local institu-
tions involved in combating corruption. It 
would also be nice to have data on vari-
ous factors that might have influenced 
the quality of those institutions over time, 
including how frequently they participate 
in transnational proceedings and the ex-
tent to which they play a leadership role. 
Even data on how local actors perceive 
the transnational anti-corruption regime 
– perhaps a survey of law enforcement 
officials in developing countries asking 
how helpful they find foreign institutions 
– would be enlightening.

To end on a positive note though, 
there are certainly cases in which for-
eign institutions appear to have served as 
complements of rather than substitutes 
16 Compare Fiji Independent Commission Against 

Corruption v Devo [2008] FJHC 132 with Fiji In-
dependent Commission Against Corruption v Ku-
mar [2009] FJHC 76.
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(Íèêîëñ, 2004). Òýðõ¿¿ òàéëàíä îþóòíóóä 
áàãà ò¿âøíèé àâëèãàä ýâëýðýíã¿é 
õàíäàæ, ºäºð òóòìûí àìüäðàëûí 
àñóóäàë, òºðèéí àëáàí õààã÷èä áàãà 
öàëèíòàé áîëîõîîð ãýñýí áàéäàëòàé 
òîãëîîì õèéñýí áàéäàëòàé áàéñíûã 
òýìäýãëýñýí áàéíà (ìºí òýíä 237). 
Èéìýðõ¿¿ òºðëèéí ñàíàë çºðºëäººíòýé 
áàéäàë íü àâëèãûí ýñðýã ¿íäýñòýí 
äàìíàñàí äýãëýìèéí õóóëü ̧ ñíû áàéäëûã 
áóóðóóëæ áàéãàà þì. Íºãºº òàëààñ òóñ 
äýãëýì áîäèò áàéäàë äýýð õýýë õàõóóëü 
áîëîí øàìøèãäóóëàõààñ áóñàä ãýìò 
õýðãèéã õàðüöàíãóé áàãà àíõààð÷ áàéãàà 
þì. ¯¿íýýñ ãàäíà ýíýõ¿¿ äýãëýìèéí 
¿íäñýí îíöëîã íü ÝÇÕÕÀÁ-ûí ¿íäýñòýí 
äàìíàñàí õýýë õàõóóëèéã õîðèãëîñîí 
ÿâäàë íü õàõóóëüä àâòñàí ø¿¿ã÷èä 
¿éë÷ëýõã¿é áàéãàà þì (ÝÇÕÕÀÁ, 1997, 
1 ç¿éëèéí òàéëáàð 8). 

Óëñ òºðèéí íàìóóäàä òºëäºã òºëáºð, 
àøèã ñîíèðõëûí çºð÷èë, àõ, ä¿¿, òºðºë 
ñàäàí ãýð á¿ëèéí õ¿ì¿¿ñò äàóó áàéäàë 
îëãîõ çýðýã ̧ ñ ñóðòàõóóíû òàëààð íýëýýí 
ìàðãààíòàé áàéäàã òóõàé áàðèìòóóä 
áàéíà. “ªºðèéí àõ ä¿¿, òºðºë ñàäàí 
àæèëä îðîõ/ñóðãóóëüä îðîõ” çýðýãò 
òºðèéí àëáàí õààã÷èéã áóðóóòãàõ 
àñóóäàë óëñ óëñàä íýëýýí ººð ººð áàéãààã 
Íèêîëñ (2004) òîãòîîñîí áàéíà. ¯¿íýýñ 
ãàäíà ñóäàëãààíä õàìðàãäñàí óëñóóäûí 
ñóäàëãààíä îðîöîã÷äûí õàðüöàíãóé 
áàãà õýñýã àâëèãûã òîäîðõîéëîõäîî 
“àðèëæààíû õàìòàðñàí êîìïàíè” ýñâýë 
“íºëºº á¿õèé õ¿ì¿¿ñèéí òóñëàìæèéã 
àõ ä¿¿ òºðºë, ñàäàíäàà àâàõ” çýðãèéã 
õàìðóóëñàí áàéíà. Ýäãýýð ¿éë àæèëëàãààã 
åðºíõèéäºº ¿íäýñòýí äàìíàñàí àâëèãûí 
äýãëýì¿¿ä àíõààðàí àâ÷ ¿çäýãã¿é þì. 
Ãàíöõàí îíöãîé òîõèîëäîë áàéäàã íü 
òºðèéí õóäàëäàí àâàëò þì. Èë òîä, 
òóíãàëàã áàéõ, ÿìàð íýãýí ÿëãàâàðëàí 
ãàäóóðõàõã¿é áàéõ çýðýã çàñãèéí ãàçðûí 
õóäàëäàí àâàëòûí îëîí óëñûí õýì 
õýìæýýã íü çàñãèéí ãàçðûí õóäàëòàí 
àâàëòààð õýðýãæ¿¿ëýõ ¸ñòîé íèéãìèéí 
÷óõàë çîðèëòóóäûã õàíãàõàä íèéöäýãã¿é 

for the anti-corruption efforts of actors 
from developing countries. The prime ex-
amples are the proceedings that states 
have brought – not always with success 
– against former leaders such as Ferdi-
nand Marcos17, Jean-Claude Duvalier18 
and Frederick Chiluba19  to recover em-
bezzled assets20.  The time is ripe for a 
comprehensive assessment of not only the 
prevalence and effectiveness of such pro-
ceedings, but also their long-term impact 
on the development of local institutions.

CONCLUSION

The primary purpose of this chapter is 
to explore the advantages and disadvan-
tages of the transnational anti-corruption 
regime for developing countries. The po-
tential advantages and disadvantages ap-
pear to be similar to those associated with 
other international or transnational re-
gimes that affect developing countries. At 
this stage it does not seem prudent to go 
further and attempt to draw any conclu-
sions about whether the anti-corruption 
efforts of foreign legal institutions have, 
in general, positive or negative effects on 
developing countries. In the first place, 
it is unclear whether any general claims 
would be helpful because there are strong 
reasons to believe that the answers to this 
question will be highly context-depen-
dent.  Second, there is insufficient data to 
assess many of the relevant hypotheses. 
In fact, in my view the principal lesson 
to be drawn from this exercise is that too 
little attention is being paid to some of 
the ramifications of relying on foreign le-
gal institutions to solve the problems of 
the developing world, and especially the 
ramifications for the development of local 
institutions.  
17 Republic of the Philippines v. Marcos, 862 F.2d 1355 

C.A.9 (Cal., 1988).
18 Republic of Haiti v. Duvalier [1990] 1 QB. 202; [1989] 1 

All ER 456.
19 Attorney General of Zambia v. Meer Care & Desai 

[2007] EWHC 952
20 For regularly updated data on such cases, see 

http://www.assetrecovery.org. 
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ãýæ çàðèì õºãæèæ áóé îðíóóä ¿çýæ 
áàéíà. ßëàíãóÿà, Ìàëàéçè óëñ Çàñãèéí 
ãàçðûí õóäàëäàí àâàëòûí ãýðýýíèé 
çàðèì ç¿éë íü çàñãèéí ãàçðûí õóäàëäàí 
àâàëò ÿñ ¿íäýñòíèé õîîðîíäîõ ÿëãààòàé 
áàéäëûã çººëð¿¿ëýõ óòãà àãóóëëàãàä 
íèéöýõã¿é áàéíà ãýñýí ãîìäîë ãàðãàñàí 
(Ìàê Êðóäåí, Ãðîññ, 2006).

¨ñ ñóðòàõóóíû èìïåðàëèçìûí 
àñóóäëûã õîéø òàâèí õºãæèæ áóé 
îðíóóäàä àâëèãàòàé òýìöýõ ñòðàòåãèóä 
¿íäýñòýí äàìíàñàí àâëèãûí ýñðýã 
äýãëýìòýé õîëèëäîí èë¿¿ ñàéí ýñâýë õîð 
õºíººëòýé ¿ð ä¿í ºã÷ áàéãàà òàëààð ÿìàð 
íýãýí íîòîëãîî áàéíà óó? Åðºíõèéäºº 
àâëèãûí ¿éë àæèëëàãààíû çàãâàðóóä 
íýã óëñààñ íºãºº óëñàä ººð÷ëºãäºæ 
áàéäàã òýãýõäýý íýã óëñàä òààð÷ áóé 
àðãà õýðýãñýë íýã á¿ð÷ëýí íºãºº óëñàä 
òààðàõ àëáàã¿é þì (Ðîóç-Àêêåðìàí, 
1999, Æîíñòîí, 2005). Òýãýõäýý õºãæèæ 
áóé îðíóóäàä àâëèãàòàé òýìöýõ 
¿íäýñòýí äàìíàñàí äýãëýìèéí áîäèò 
¿ð ä¿íãèéí òàëààð øóóä íîòîëãîî áàãà 
áàéíà. Õºãæèæ áóé îðíóóäàä àâëèãûí 
ýñðýã ¿íýäñòýí äàìíàñàí äýãëýì àâëèãûí 
ò¿âøèíã áóóðóóëñàí òàëààð, ýñâýë 
àâëèãûí ýñðýã äýãëýìèéí á¿ðýëäýõ¿¿í 
õýñã¿¿äèéí òàëààð õýí ÷ á¿ðýí 
õýìæýýíèé áîäèò áàéäëûí (òóðøèëòûí) 
ñóäàëãàà õèéãýýã¿é þì. Òýãýõäýý àâëèãûí 
öàã õóãàöààíû áîëîí õàìðàõ õ¿ðýý 
çýðãèéã áàãòààñàí ñóäàëãààã ìàãàäã¿é 
õèéõ áîëîìæã¿é ÷ áàéæ áîëíî.

Òýãýõäýý ãàäààäààñ õýðýãæ¿¿ëæ 
áóé àâëèãûí ýñðýã ñòðàòåãèéí óëìààñ 
àâëèãûí íºõöºë áàéäàë ìóóäñàí òóõàé 
çàðèì íýã æèøýý áàéíà. Ýíý íü àâëèãûã 
áóóðóóëàõ çîðèëãîîð òºðèéí îðîëöîîã 
ýäèéí çàñàãò áàãàñãàõàä ó÷èð÷ áàéñàí 
òóõàé çàð÷ìûí ãîìäëóóä áàéãàà þì. 
Õóâü÷ëàëààð äàìæóóëàí òºðèéí 
îðîëöîîã áàãàñãàõ ¿éë ÿâö áîë õàìãèéí 
èõ íýðä ãàðñàí ñ¿¿ëèéí ¿åèéí àâëèãûí 
ò¿¿õ þì (Ðîóç-Àêêåðìàí, 1999:35-38, 
Æîíñòîí, 2005: 125-129). Èíãýýä òºðèéí 
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Symposium on Strengthening Global Lead-
ership and Cooperation against Corruption

Seoul, Republic of Korea, 5-6 October 2010

Excellencies, Ladies and Gentlemen,

I am pleased to take part in this Sym-
posium on Strengthening Global Lead-
ership and Cooperation against Corrup-
tion, and I am honored to address you on 
behalf of the United Nations Office on 
Drugs and Crime (UNODC). I also wish 
to express my profound gratitude to our 
host, the Government of the Republic of 
Korea and its Anti-Corruption and Civil 
Rights Commission, for organizing this 
significant event. As we all have witnessed 
during the last years, attitudes on cor-
ruption are changing. As recently as ten 
years ago, corruption was only whispered 
about. Now, there are signs of growing in-
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Ýðõýìñýã õàòàãòàé, íî¸äîî

Àâëèãûí ýñðýã îëîí óëñûí õàìòûí 
àæèëëàãàà, óäèðäëàãûã áýõæ¿¿ëýõ áàãà 
õóðëûí íýãýí õýñýã áîëñîíäîî Í¯Á-ûí 
Õàð òàìõè ìàíñóóðóóëàõ áîäèñ, ãýìò 
õýðýãòýé òýìöýõ õîðîîíû íýðèéí ºìíººñ 
òàëàðõëàà èëýðõèéëüå. Ò¿¿í÷ëýí ýíýõ¿¿ 
à÷ õîëáîãäîëòîé àðãà õýìæýýã çîõèîí 
áàéãóóëæ áàéãàà ÁÍÑÓ-ûí Çàñãèéí 
ãàçàð áîëîí Àâëèãûí ýñðýã õ¿íèé ýðõèéí 
êîìèññä ã¿í òàëàðõàëàà èëýðõèéëüå. 
Áèäíèé àæèãëàæ áàéãààãààð ñ¿¿ëèéí íýã 
æèëä àâëèãûí ÷èã õàíäëàãà ººð÷ëºãäºæ 
áàéíà. Ñàÿõàí ë àâëèãûí òàëààð øèâíýõ 
òºäèéõºí ÿâæ èðëýý. Õàðèí îäîî áèä 
àâëèãàòàé ýâëýðýõã¿é, àâëèãàòàé õ¿÷èí 
÷àðìàéëò ãàðãàí òýìöýõ ÿâäàë ºñºæ 
áàéãààã õàðæ áàéíà. Ýíý æèëèéí 12 äóãààð 
ñàðä 7 äàõü æèëèéíõýý í¿¿ðèéã ¿çýæ áóé 
Í¯Á-ûí Àâèëãàëûí ýñðýã êîíâåíöè íü 
ýíýõ¿¿ ýðãýëòèéí ó÷èð øàëòãààí áîëîí 
¿ð ä¿í íü þì. Äýëõèéí àâëèãûí ýñðýã 
õºòºëáºð ºðãºæèí òýëæ, óëàì ã¿íçãèéðýí 
Êîíâåíöèéã 2003 îíä ñî¸ðõîí áàòàëæ 2005 
îíîîñ õýðýãæèæ ýõýëñýí áèëýý. Áè ýíýõ¿¿ 
îëîí óëñûí ãýðýýíä íýãäýí îðîõ ÿâö ìàø 
øóðãóó ÿâæ áàéãàà áóþó îðîëöîã÷ óëñ 
147 áîëæ ò¿¿í÷ëýí Åâðîïûí Õîëáîî 
íýãäýýä áàéãààã òýìäýãëýõýä òààòàé 
áàéíà. Àâëèãàòàé òýìöýõ õè÷ýýë ç¿òãýë 
ºðãºí äýëãýð÷ áàéãààãèéí íîòîëãîî áºãººä 
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tolerance of corruption and global eager-
ness to take actions against it. The United 
Nations Convention against Corruption 
(UNCAC), which will mark its seventh 
year of life in December this year, is both 
the cause and an effect of this revolution. 
Since its adoption in 2003, and entry into 
force in 2005, the Convention has wid-
ened and deepened the global anti-cor-
ruption agenda. I am pleased to mention 
that the steady ratification pace that this 
treaty enjoys has brought the number of 
States parties to 147 plus the European 
Union. This is evidence of widespread ea-
gerness to tackle corruption while regard-
ing this Convention as the right tool for 
the job. However, the ultimate success of 
the UN anti-corruption Convention will 
be measured by the ability of States and 
their leaders to implement its far-reach-
ing measures – and in this respect, we all 
have a crucial role to play. Policy-makers, 
anti-corruption authorities and practitio-
ners, largely represented in this room, are 
the ones who must finally give this inter-
national instrument real flesh. Let us see 
how:

Preventive measures

Corruption can be prosecuted after 
the fact, but first and foremost it requires 
prevention. An entire chapter of the Con-
vention is devoted to the issue of preven-
tion, with a particular focus on preventive 
measures both in the public and private 
sectors. It is crucial that countries have 
anti-corruption measures and public sec-
tor management practices in place, that 
are based on the rule of law, transpar-
ency and accountability. One of the great-
est preventive measures is a culture of 
integrity. Strong political leadership cou-
pled with public intolerance of corruption 
and an open media are powerful forces 
that must be tapped, and turned into ac-
tion – at all levels of government. This 
includes raising awareness of the need for 

¿¿íèé äàãóó Êîíâåíö íü ÿã òîõèðîõ 
çºâ õýðýãñýë þì. Òýãýõäýý Í¯Á-ûí 
Àâèëãàëûí ýñðýã êîíâåíöèéí ýöñèéí ¿ð 
ä¿íã îðîëöîã÷ Óëñóóä áîëîí òýäãýýðèéí 
óäèðäàã÷ íàðûí äýëãýðýíã¿é àðãà 
õýìæýýã õýðýãæ¿¿ëýõ ÷àäâàðààð õýìæèõ 
áà ýíý òàëààðàà áèä á¿õýí øèéäâýðëýõ 
¿¿ðýã ã¿éöýòãýõ þì. Ýíý òàíõèìä ãîëäóó 
áîäëîãî áîëîâñðóóëàã÷èä, àâëèãàòàé 
òýìöýõ áàéãóóëëàãóóä áîëîí ïðàêòèêò 
õýðýãæ¿¿ëýã÷ íàð öóãëàðñàí íü ýöñèéí 
ýöýñò ýíýõ¿¿ îëîí óëñûí õýðýãñëýëèéí 
æèíõýí áîäèò óòãà ó÷ðûã ãàðãàõ þì. 
Õýðõýí ãýäãèéã íü á¿ãäýýðýý õàðüÿ:

Óðüä÷èëàí ñýðãèéëýõ àðãà õýìæýýí¿¿ä

Àâëèãûã ¿éëäýãäñýíèé äàðàà ÿëëàæ 
áàéãàà áîëîâ÷ þóí ò¿ð¿¿íä àâëèãààñ 
óðüä÷èëàí ñýðãèéëæ áàéõ øààðäëàãàòàé 
þì. Êîíâåíöèéí á¿õýë á¿òýí á¿ëýã 
óðüä÷èëàí ñýðãèéëýõ àñóóäàëä 
çîðèóëàãäñàí áà ¿¿í äîòîð òºðèéí áîëîí 
õóâèéí ñàëáàðò õýðýãæ¿¿ëýõ óðüä÷èëàí 
ñýðãèéëýõ àðãà õýìæýýí¿¿äèéã 
îíöîëñîí þì. Óëñ îðîí á¿ð õóóëü 
äýýäýëñýí, èë òîä, õàðèóöëàãàòàé áàéõ 
çàð÷èìä òóëãóóðëàñàí òºðèéí àëáàíû 
óäèðäëàãàòàé,  àâëèãàòàé òýìöýõ àðãà 
õýðýãñë¿¿äòýé áàéõ íü ìàø ÷óõàë þì. 
Óðüä÷èëàí ñýðãèéëýõ àðãà õýìæýýíèé 
îíöãîé íýãýí õýðýãñýë íü øóäàðãà 
¸ñíû ñî¸ë þì. Óëñ òºðèéí õàòóó ÷àíä 
ìàíëàéëàë, îëîí íèéòèéí àâëèãûã ¿ë 
òýâ÷èõ óóð àìüñãàë, íýýëòòýé îëîí 
íèéòèéí õýâëýë ìýäýýëëèéí õýðýãñýë 
çýðýã íü õ¿÷òýé õýðýãñë¿¿ä þì. 
Ýäãýýðèéã çàñãèéí ãàçðûí á¿õ ò¿âøèíä 
õýðýãæ¿¿ëñýí áàéõ øààðäëàãàòàé þì. 
Óõàìñðûã äýýøë¿¿ëýõ, ¸ñ ç¿éí õýì 
õýìæýý, ñòàíäàðòóóäûã äàãàæ ìºðäºõèéã 
îéëãîæ áàéãàà þì.  

Ýð¿¿ãèéí õýðýãò òîîöîõ áà õóóëü ñàõèóëàõ

Çºâõºí äàí ãàíö óðüä÷èëàí ñýðãèéëýõ 
àðãà õýìæýý íü õàíãàëòã¿é þì. 
Àâëèãàòàé òýìöýõäýý ã¿íë¿¿ íü îðîõ 
¸ñòîé. Óëñ îðíóóä àâëèãûã ãýìò õýðýãò 
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effective prevention and compliance with 
ethical norms and standards.

Criminalization and law enforcement

Preventive action alone is not enough. When 
combating corruption, we must go beyond it. 
Countries need to make corruption a crime 
and combat it with effective law enforcement. 
The UN anti-corruption Convention spells out 
a comprehensive catalogue of offences that all 
penal codes must include, such as bribery and 
the embezzlement of public funds. Offences 
committed in support of corruption, such as 
money-laundering and obstructing justice, are 
also dealt with. Furthermore, law enforcement 
officials should be empowered to investigate 
and prosecute the wrongdoings of public offi-
cials in the handling of public resources. Work-
ing together with the judiciary, they should 
have the means to ensure that cases are devel-
oped well enough to bring convictions.

International cooperation

The very existence of the Convention 
is proof that corruption is no longer a do-
mestic issue. It is a crime that does not 
respect borders. There is a strong need 
for international cooperation on extradi-
tion and mutual legal assistance, law en-
forcement cooperation and joint investi-
gations. Borders and safe havens should 
not obstruct investigations to bring guilty 
parties to justice. By ratifying the Con-
vention, States agree to cooperate with 
one another in every aspect of the fight 
against corruption. This includes preven-
tion, investigation and the prosecution of 
offenders.

Asset recovery

International cooperation is especial-
ly important when stolen assets need to 
be identified and recovered. This is an 
area that can bring concrete results and 
therefore deserves special attention and 
support. It is possible to obtain the sto-
len billions back if innovative tools for as-
set recovery are put in place. This means 

òîîöîæ èäýâõòýé ìºðäºí øàëãàñíààð ¿ð 
ä¿íòýé áîëíî. Í¯Á-ûí Àâèëãàëûí ýñðýã 
êîíâåíöè ýð¿¿ãèéí õóóëèàð òîîöîõ á¿õ 
ãýìò õýðã¿¿äèéã íýã á¿ð÷ëýí çààñàí 
áàéäàã, òóõàéëáàë, õàõóóëèéí ãýìò õýðýã, 
õºðºíãº øàìøèãäóóëàõ ãýõ ìýò. Àâëèãûí 
óëìààñ ¿éëäýãäýõ ãýìò õýðã¿¿ä òóõàëáàë, 
ìºíãº óãààõ, øóäàðãà ¸ñûã àëäàãäóóëàõ 
çýðýã þì. ¯¿íýýñ ãàäíà õóóëü õÿíàëòûí 
àëáàí õààã÷äàä òºðèéí àëáàí õààã÷èä 
òºñâèéí õºðºíãèéã ¿ðýãä¿¿ëýõ ãýìò 
õýðãèéã ìºðäºí øàëãàõ á¿ðýí ýðõèéã 
îëãîõ øààðäëàãàòàé þì. Ø¿¿õèéí 
áàéãóóëëàãàòàé õàìòðàí àæèëëàñíààð 
ãýìò õýðã¿¿äèéã á¿ðýí ã¿éöýä øèéäâýðëýí 
ÿë øèéòãýë íîãäóóëàõ þì.

Îëîí óëñûí õàìòûí àæèëëàãàà

Àâëèãà íü çºâõºí äîòîîäûí àñóóäàë 
áàéõàà áîëüñíûã Êîíâåíöè ìààíü ººðºº 
íîòîëæ áàéãàà þì. Ýíýõ¿¿ ãýìò õýðýã 
íü õèë õÿçãààðûã õàðãàëçàõã¿é þì. 
Èéìä îëîí óëñûí õàìòûí àæèëëàãààã 
ýòãýýäèéã õ¿ëýýëãýí ºãºõ, îëîí òàëûí ýðõ 
ç¿éí ãýðýý õýëýëöýýð, õóóëü õÿíàëòûí 
áàéãóóëëàãóóäûí õàìòûí àæèëëàãàà, 
õàìòðàí ìºðäºí øàëãàõ àæèë ÿâóóëàõ 
çýðýã ÷èãëýëýýð õºãæ¿¿ëýõ çàéëøã¿é 
øààðäëàãà áàéãàà þì. Õèë õÿçãààð, 
àþóëã¿é áàéäàë çýðýã íü ìºðäºí øàëãàõ 
àæèëëàãààíä ñààä ó÷ðóóëàõàñ çàéëñõèéæ, 
øóäàðãà ¸ñûã îëæ áóðóóòàé òàëóóäàä 
õàðèóöëàãà õ¿ëýýëãýõ ¸ñòîé. Êîíâåíöèéã 
ñî¸ðõîí áàòëàõäàà àâëèãàòàé òýìöýõ 
÷èãëýëýýð óëñ îðíóóä ººð áóñàä îðîíòîé 
õàìòðàí àæèëëàõàà çºâøººðäºã. ¯¿íä 
óðüä÷èëàí ñýðãèéëýõ, ìºðäºí øàëãàõ, 
ãýìò õýðýãòíèéã ÿëëàõ çýðýã îðäîã.

Õºðºíãº ýðã¿¿ëýí îëæ àâàõ

Îëîí óëñûí õàìòûí àæèëëàãàà íü 
ÿëàíãóÿà õóëãàéëàãäñàí õºðºíãèéã îëæ 
òîãòîîí, ýðã¿¿ëýí îëæ àâàõàä ìàø ÷óõàë 
þì. Èéìä ýíý íü òîäîðõîé ¿ð ä¿íä õ¿ð÷ 
áîëîõ ñàëáàð òóë òóñãàéëàí àíõààðàí 
äýìæèõ õýðýãòýé þì. Õýðýâ õºðºíãº 
ýðã¿¿ëýí îëæ àâàõ õýðýãñë¿¿äèéã 
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preventive guidelines, tracking systems 
and assessment tools. Success also de-
pends on the removal of banking secrecy 
as an obstacle, and a greater willingness 
by political leaders, institutions, including 
anti-corruption authorities of receiving 
States, to cooperate for the return of sto-
len resources.

Asset recovery has been a break-
through of the Convention that has of-
fered new hope and created new expec-
tations. To meet such expectations, the 
Stolen Assets Recovery Initiative, com-
monly know as the StAR Initiative, was 
launched by the World Bank Group and 
UNODC in September 2007. Its goal is 
to facilitate systematic and timely re-
turn of assets that derive from corrup-
tion – thereby denying safe havens to 
corrupt public officials or private entities 
alike. Later this morning will hear from 
the Director of the StAR Initiative, Mr. 
Adrian Fozzard, on the pillars and accom-
plishments of this enterprise. Suffice it to 
say that StAR is the cooperative effort of 
two organizations, the United Nations and 
World Bank, to make a substantial contri-
bution to the implementation of the spe-
cific provisions of the Conventions dealing 
with asset recovery.

Third Conference of the States Parties to 
the UN Convention against Corruption

Excellencies, Ladies and Gentlemen, 
The third session Conference of the States 
Parties to the UN Convention against Cor-
ruption was held in Doha in November 
last year. While this is certainly no news 
to any of you, allow me to highlight the 
key significant developments that have 
transpired from that Conference.

Review of implementation

Last year in Doha, the international 
anti-corruption community reached an 
historical decision by adopting the Mech-

àøèãëàõ þì áîë õóëãàéëàãäñàí òýðáóì 
òýðáóìûã ýðã¿¿ëýí îëæ àâàõ áîëîìæòîé 
þì. Ýíý íü óðüä÷èëàí ñýðãèéëýõ 
çîõèöóóëàëò, óë ìºðèéã íü äàãàæ îëîõ 
ñèñòåì, ¿íýëýõ õýðýãñë¿¿ä þì. Áàíêíû 
íóóöëàëûí ñèñòåìèéã ñààä òîòãîð 
õýìýýí àâ÷ õàÿõ, óëñ òºðèéí óäèðäëàãà, 
áàéãóóëëàãóóäûí õ¿ñýë ýðìýëçýë, 
ÿëàíãóÿà, õºðºíãº î÷ñîí óëñûí àâëèãàòàé 
òýìöýõ áàéãóóëëàãûí õºðºíãº ýðã¿¿ëýí 
ºãºõ òàë äýýð õàìòàð÷ àæèëëàõ õ¿ñýë 
ýðìýëçýë çýðãýýñ àìæèëò õàìààðàõ þì. 

Êîíâåíöèéí õºðºíãº ýðã¿¿ëýõ îëæ 
àâàõ àñóóäàë íü øèíý íàéäâàð, øèíý 
õ¿ëýýëò ºãñºí óðàãø õºòºëñºí òîì 
àëõàì þì. Ýíýõ¿¿ õ¿ëýýëòèéã õàíãàõàä 
2007 îíû 9 ñàðä Äýëõèéí áàíê, Í¯Á-
ûí Õàð òàìõè ìàíñóóðóóëàõ áîäèñ ãýìò 
õýðýãòýé òýìöýõ ãàçàð Õóëãàéëàãäñàí 
õºðºíãèéã ýðã¿¿ëýõ îëæ àâàõ ñàíàà÷ëàãà 
(èõýíõäýý (StAR- stolen asset recovery) 
Ñòàð ñàíàà÷ëàãà õýìýýí íýðëýãääýã)–ûã 
áîëîâñðóóëñàí þì. ¯¿íèé çîðèëãî 
íü àâëèãûí óëìààñ îëñîí õºðºíãèéã 
ñèñòåìòýé, öàã õóãàöààíä íü îëæ àâàõàä 
äýìæëýã ¿ç¿¿ëýõ – èéìä àâëèãàä àâòñàí 
òºðèéí àëáàí òóøààëòíóóä áîëîí 
õóâèéí áàéãóóëëàãóóäàä òàéâàí áàéõ 
áîëîìæèéã îëãîõã¿é þì. Áèä ºíººäºð 
ýíýõ¿¿ ñàíàà÷ëàãûí ¿íäýñ ñóóðü, õ¿ðñýí 
¿ð ä¿í çýðãèéí òàëààð òóñ ñàíàà÷ëàãûí 
äàðãà Àäðèàí Ôîçàðäûí èëòãýëèéã 
ñîíñîõ áîëíî. Ñòàð ñàíàà÷ëàãà íü õºðºíãº 
ýðã¿¿ëýõ îëæ àâàõ òàëààðõè Êîíâåíöèéí 
òóñãàé çààëòóóäûã õýðýãæ¿¿ëýõ 
÷èãëýëýýð Í¯Á áîëîí Äýëõèéí áàíê ãýñýí 
õî¸ð áàéãóóëëàãûí õàìòûí àæèëëàãààíû 
áîäèò ¿ð ä¿í ãýäãèéã õýëýõ íü ç¿éòýé þì.

Í¯Á-ûí Àâèëãàëûí ýñðýã 
Êîíâåíöèéí îðîëöîã÷ óëñóóäûí 
ãóðàâäóãààð áàãà õóðàë

Õàòàãòàé, íî¸äîî, ºíãºðñºí æèëèéí 11 
ñàðä Í¯Á-ûí Àâèëãàëûí ýñðýã Êîíâåíöèéí 
îðîëöîã÷ óëñóóäûí ãóðàâäóãààð áàãà 
õóðàë Äîõàä áîëñîí. Ýíý áîë òà á¿õýíä 
íýã èõ ñîíèí ç¿éë áèø íü òîäîðõîé, 
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anism for Reviewing Implementation of 
the Convention, which is unprecedented 
in the UN system. This came after the 
recognised necessity, paramount impor-
tance and urgency that were expressed 
by all States parties to the Convention to 
establish an effective mechanism to re-
view its implementation. We are not so 
naive to believe that this architecture, 
known as the “UNCAC Review Mecha-
nism”, will end corruption, but it will no 
doubt enable us to measure and support 
efforts to fight it. From now on, States will 
be judged by the actions that they take 
against corruption, and not the promises 
they make. 

Under the Mechanism, States have un-
dertaken to review each other progress 
in fighting corruption through a peer-to-
peer process. In other words, each State 
will review and be reviewed in consecu-
tive cycles of five years each. The Mecha-
nism will not generate ranks, neither will 
it compare countries with one other. It will 
rather support domestic anti-corruption 
efforts, will help countries to take stock 
of their own progress, identify their own 
weaknesses, their own needs, and gain 
preferential access to international coop-
eration and assistance. 

Private sector

Excellencies, Ladies and Gentleman,

This Symposium is being held to foster 
greater leadership and cooperation in the 
fight against corruption. In attendance 
are numerous high-level national and in-
ternational civil servants who are devot-
ing their lives to this cause. I mentioned 
at the outset that governments and their 
leaders have a crucial role to play. How-
ever, for anti-corruption action to be ho-
listic and effective, we should not neglect 
what is often referred to as “the other side 
of the equation”: the private sector. Also 
the corporate community has consider-

òýãýõäýý ýíýõ¿¿ áàãà õóðëààñ ãàðñàí 
à÷ õîëáîãäîëòîé ¿íäñýí çîðèëòóóäààñ 
äóðüäàõûã íàäàä çºâøººðíº ¿¿.

Õýðýãæèëòèéã ¿íýëýõ

ªíãºðñºí æèë Äîõàä îëîí óëñûí 
àâëèãûí ýñðýã õàìòûí íºõºðëºë Í¯Á-
ûí Àâèëãàëûí ýñðýã Êîíâåíöèéí 
õýðýãæèëòèéã ¿íýëýõ ìåõàíèçìûã 
áàòëàí Í¯Á-ûí ñèñòåìä áàéãààã¿é 
ò¿¿õýí øèéäâýðò õ¿ðñýí þì. Êîíâåíöèéí 
á¿õ îðîëöîã÷ óëñ îðíóóä õýðýãæèëòèéã 
¿íýëýõ ¿ð ä¿íòýé ìåõàíèçì áàéãóóëàõ 
íýí ÷óõàë, ÿàðàëòàé øààðäëàãà áàéãààã 
èëýðõèéëñýí þì. Áèä “Í¯Á-ûí ÀÝÊ-èéí 
¿íýëãýýíèé ìåõàíèçì” ãýñýí áàéãóóëàìæ 
íü àâëèãûã çîãñîîæ ÷àäíà ãýäýãò èòãýõ 
ãýíýí õ¿ì¿¿ñ áèø õýäèé ÷ àâëèãàòàé 
òýìöýõ õ¿÷èí ÷àðìàéëòûã õýìæèõ, 
äýìæèõ áîëîìæèéã áèäýíä îëãîæ 
áàéãàà íü ìàðãààíã¿é þì. ªíººäðººñ 
ýõëýí òàëóóäûã ºã÷ áóé àìëàëòóóäààð 
áóñ õàðèí àâëèãûí ýñðýã õèéæ áóé ¿éë 
àæèëëàãààãààð íü ¿íýëýõ þì.

Ýíýõ¿¿ Ìåõàíèçì ãýäýãò òàëóóä 
àâëèãàòàé òýìöýõ ÷èãëýëýýð ººð ººðñäèéí 
àìæèëòûã ÿã èæèë òýíö¿¿ íºõöëººð 
õèéõ þì. ªºðººð õýëáýë, óëñ áîëãîí 
òàâàí æèëèéí äàâòàìæòàé äýñ äàðààòàé 
öèêëèéí äàãóó ¿íýëæ, ¿íýë¿¿ëýõ þì. 
Ìåõàíèçì íü ýðýìáëýõã¿éãýýñ ãàäíà óëñ 
îðíûã õîîðîíä íü õàðüöóóëàõã¿é þì. 
Ýíý íü äîòîîäûí àâëèãûí ýñðýã õ¿÷èí 
÷àðìàéëòûã äýìæèõ, óëñ îðíóóäàä 
ººðèéí àìæèëòûã ¿íýëýõýä òóñëàõ, 
ººðñäèéí õýðýãöýý, øààðäëàãà, ñóë 
òàëóóäûã îëæ òîãòîîõ, îëîí óëñûí 
õàìòûí àæèëëàãàà, äýìæëýãèéí àøèã 
òóñûã ýäëýõ çýðýã áîëîìæ îëãîõ þì.

Õóâèéí ñàëáàð

Õàòàãòàé, íî¸äîî

Ýíýõ¿¿ áàãà õóðàë íü àâëèãàòàé  
òýìöýõýä õàìòûí àæèëëàãàà, òýðã¿¿ëýõ 
¿¿ðãèéã äýìæèõýä çîðèóëñàí. Îëîí 
òîîíû ºíäºð ò¿âøíèé ¿íäýñíèé áîëîí 
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able leadership to exercise and contribu-
tions to make. The UN Convention against 
Corruption mandates governments to es-
tablish corporate liability to corruption, 
but also measures to promote cooperation 
between business and public authorities 
that investigate and prosecute corruption. 
Of course, governments need to reassure 
their private counterparts that coopera-
tion will be rewarded. We at the UN Of-
fice on Drugs and Crime are working on 
that front too. Guided by the Convention, 
that warrants measures to encourage the 
spontaneous provision of information use-
ful to investigative and evidentiary pur-
poses, we are working with some pilot 
governments to introduce legal incentives 
to corporate cooperation with public au-
thorities – mitigation of punishments and 
other solutions can be the “carrot” to jux-
tapose to the “stick” of severe sanctions, 
astronomic fees or long debarments from 
public tendering.

International Anti-Corruption Academy

As recently as last month, the world 
has witnessed another tangible mani-
festation of leadership, cooperation and 
public-private commitment. After a long 
preparatory work, the first Internation-
al Anti-Corruption Academy opened its 
doors in Austria. Inaugurated by your il-
lustrious compatriot, the Secretary-Gen-
eral of the United Nations, Mr. Ban Ki-
moon, the Academy is a milestone in the 
global efforts to combat corruption. As the 
world’s first institution of higher learning 
focused on fighting corruption within the 
framework of the Convention, the Acad-
emy will disseminate specialized anti-cor-
ruption knowledge around the world, and 
forge specialized anti-corruption skills. 
The establishment of the Academy is the 
result of productive collaboration between 
the Government of Austria, UNODC, the 
European Anti Fraud Office and other 
partners – and can count on the generous 

îëîí óëñûí òºðèéí àëáàí õààã÷èä 
ººðñäèéí àìüäðàëûã òóñ ¿éëñýä 
çîðèóëäàã. Õàìãèéí àíõààñ íü çàñãèéí 
ãàçðóóä, òýäãýýðèéí óäèðäëàãóóä 
øèéäâýðëýõ ¿¿ðýãòýé ãýäãèéã áè 
îíöîëæ áàéñàí. Òýãýõäýý àâëèãûí ýñðýã 
¿éë àæèëëàãààã ¿ð àøèãòàé áîëãîõîä 
èõýíõäýý “òýãøòãýëèéí íºãºº òàë” õýìýýí 
íýðëýäýã õóâèéí ñàëáàðûã áèä ¿ë îéøîîæ 
áîëîõã¿é þì. Í¯Á-ûí Àâèëãàëûí 
ýñðýã Êîíâåíöè íü çàñãèéí ãàçðóóäûã 
àâëèãûí ýñðýã êîðïîðàòèâ õàðèóöëàãûã 
áèé áîëãîõûã ¿¿ðýã áîëãîäîã. Ò¿¿í÷ëýí 
àâëèãûã ìºðäºí øàëãàæ, ÿëëàæ áóé 
òºðèéí áàéãóóëëàãóóä áîëîí õóâèéí 
ñàëáàðûí õàìòûí àæèëëàãààã äýìæèõ 
àðãà õýìæýýí¿¿äèéã àâ÷ õýðýãæ¿¿ëýõ 
¿¿ðýãòýé áàéíà. Ìýäýýæèéí õýðýã çàñãèéí 
ãàçðóóä õàìòûí àæèëëàãàà øàãíàãäàíà 
ãýæ ººðñäèéí õóâèéí ñàëáàðûí 
õàìòðàã÷äàà èòãýæ ¿íýìø¿¿ëýõ ¸ñòîé. 
Áèä Í¯Á-ûí Õàð òàìõè ãýìò õýðýãòýé 
òýìöýõ ãàçàð ¿¿í äýýð ìºí àæèëëàæ 
áàéíà. Ìýäýýëëèéã ºãºõ àñóóäëûã 
äýìæèíý ãýñýí Êîíâåíöèéí óòãà ñàíààã 
óäèðäëàãà áîëãîí ìºðäºí øàëãàõ, íîòëîõ 
áàðèìòûã öóãëóóëàõàä õýðýãòýé àðãà 
õýìæýýí¿¿äèéã õýðýãæ¿¿ëýõ ÷èãëýëýýð 
áèä çàðèì íýã çàñãèéí ãàçðóóäòàé 
õàìòðàí àæèëëàæ áàéíà. Ýíý àæëûí 
õ¿ðýýíä òºðèéí áàéãóóëëàãóóäòàé 
õàìòðàí àæèëëàõ ýðõ ç¿éí õºø¿¿ðýã 
áèé áîëãîõ, ¿¿íä ÿëûí õýìæýýã áàãàñãàõ 
áîëîí áóñàä ººð àðãà õýìæýýí¿¿ä 
“óðàìøóóëàë”-ûã “àðãà õýìæýý”-òýé 
õàòóó ÷àíãà, ìàø èõ õýìæýýíèé òºëáºð 
òàâèõ, òºðèéí õóäàëäàí àâàëòàíä 
îðîëöîõ ýðèéã íü óðò õóãàöààãààð õàñàõ 
çýðãèéã çýðýãö¿¿ëýõ þì.

Îëîí óëñûí àâëèãûí ýñðýã àêàäåìè

Ñàÿõàí ñàð ãàðíû ºìíº, äýëõèé 
åðòºíö á¿õýëäýý ìàíëàéëàë, óäèðäëàãûí 
îëîí íèéòèéí áà õóâèéí ¿¿ðýã 
äààëãàâàð, èòãýë ¿íýìøýëèéí, õàìòûí 
¿éë àæèëëàãààíû ¿ð ä¿í ãýõ ìýò ¿ð 
øèì áîëñîí áîäèò áàòàëãààã áîäèòîîð 
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contributions of leading governments and 
business alike.

The Group of 20

Our host country, the Republic of Ko-
rea, will soon play host to the most impor-
tant gathering of world’s leaders. Under 
the Korean Presidency, the next Sum-
mit of the Group of 20 will take place in 
this very city just in a few weeks from 
now. At the previous Summit, held in 
Toronto in June this year, the leaders of 
the Group of 20 broke news grounds by 
calling upon themselves and the rest of 
the world to ratify and implement the 
UN Convention against Corruption as a 
means to redouble international efforts to 
combat corruption and lead by example. 
Under the chairmanship of France and 
Indonesia, the Anti-Corruption Working 
Group created by the Group of 20 met 
in Jakarta as recently as last week, and 
has already generated results to be com-
mended. The G20 Anti-Corruption Action 
Plan has been crafted and is expected to 
be adopted by the world’s leaders as they 
met here next month. In the three-page 
Action Plan, the UN Convention against 
Corruption is mentioned or referred to 
nine times. The Action Plan contains 
time-bound commitments for G20 lead-
ers to honor – including the commitment 
to ratify the Convention as soon as pos-
sible by those four G20 States that are 
yet to do so – it places strong emphasis on 
the need to engage business leaders, and 
contains a regular progress reporting ob-
ligation. This is tangible evidence that the 
Group of 20 has elevated the fight against 
corruption to the top of its agenda.

Conclusions

Excellencies, Ladies and Gentlemen,

The blueprint of a holistic integrity in-
frastructure is the United Nations Con-
vention against Corruption – which has 

ìýäýðñýí áèëýý. Óðò õóãàöààíû áýëòãýë 
àæèë õàíãàãäñàíû ¿ð ä¿íä Àâñòðè 
Óëñàä àíõíû Îëîí óëñûí Àâëèãûí ýñðýã 
Àêàäåìè ¿¿ä õààëãàà íýýëýý. Íýýëòèéí 
¿éë àæèëëàãààã íýýõýýð íóòàãòàà 
àëäàðøèæ õýçýýíèé îëíû òàíèë áîëñîí 
Í¯Á-ûí Åðºíõèé íàðèéí áè÷ãèéí äàðãà 
íî¸í Áàí Êèìóí õýëýõäýý óã àêàäåìèéí 
íýýëò íü á¿õ äýëõèé íèéòèéí àâëèãàòàé 
òýìöýõ ¿éë àæëûí õàìãèéí ÷óõàë ¿å 
ãýæýý. Àâèëãàëòàé òýìöýõ êîíâåíöèä 
òóëãóóðëàí ºíäºð ò¿âøíèé ìýäëýã îëãîõ 
äýëõèé äýýðõè àíõíû áàéãóóëëàãûí 
õóâüä Àêàäåìè íü àâëèãàòàé òýìöýõ 
òàëààð òóñãàé ìýäëýãèéã, àâëèãûí 
ýñðýã áàéõ ìýäýãäýõ¿¿íèéã äýëõèé 
äàÿàð ìýäð¿¿ëýõèéã ýðìýëçýõ áîëíî. 
Òóñ àêàäåìè íü Àâñòðè Óëñûí Çàñãèéí 
ãàçàð, Í¯Á-ûí Õàð òàìõè ãýìò õýðýãòýé 
òýìöýõ ãàçàð, Åâðîïûí çàëèëàíãèéí 
ýñðýã ãàçàð ìºí áóñàä óëñ îðíû çàñãèéí 
ãàçàð àäèë ¿éë àæèëëàãàà ýðõëýäýã 
àëáàí áàéãóóëëàãóóäûí òóñëàëöàà, 
õàìòûí àæèëëàãààíû ¿ð ä¿í þì. 

Õîðèéí á¿ëýã

Äýëõèéí õàìãèéí ÷óõàë øèëäýã 
óäèðäëàãóóäûí óóëçàëò öóãëààí óäàõã¿é 
ÁÍÑÓ-ä áîëíî. ÁÍÑÓ-ûí óëñûí óäèðä-
ëàãóóäûí õýëñýí÷ëýí äàðààãèéí Õîðèéíí
÷óóëãà óóëçàëò òóñ óëñàä õýäõýí 7 
õîíîãèéí äàðàà áîëíî. Ò¿ð¿¿÷èéí 
óóëçàëò íü ºíãºðäºã çóíû 7 äóãààð 
ñàðä Òîðîíòî õîòîä áîëñîí. Öóãëààíû 
ãîë øàëòãààí íü òýä ººðñäºº áîëîí á¿õ 
äýëõèé íèéòèéã Í¯Á-ûí Àâèëãàëûí ýñðýã 
êîíâåíöèéã äýìæèæ, áàòàëãààæóóëàí 
ºíäºð æèøýãòýé ¿éë àæèëëàãàà 
ÿâóóëàõ òàëààð íýãäñýí ñàíààíä õ¿ðæýý. 
Ôðàíö, Èíäîíåçè Óëñûí õàðèóöëàãûí 
äàãóó Èõ Õîðèéí á¿ëãèéí áàéãóóëñàí 
àâëèãûí ýñðýã òýìöýõ áàã á¿ðýëäýõ¿¿í 
íü ºíãºðäºã 7 õîíîãò Æàêàðòàä öóãëàæ 
ñîíèðõîë òàòàõóéö ìàø ¿ð ä¿íòýé àæèë 
õèéæýý. Èõ Õîðèéí á¿ëýãèéí Àâëèãûí 
ýñðýã òýìöýõ òºëºâëºãºº íü áýëýí áîëñîí 
áà äàðàà ñàðä áîëîõ ÷óóëãàí äýýð 
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been ratified by over three quarters of the 
world in less than a decade and as such, 
can ensure consistency and coherence of 
anti-corruption efforts at the internation-
al level. The ultimate success of the UN 
anti-corruption Convention will be mea-
sured by the ability of government lead-
ers to leave up to their legal obligations 
and implement its far-reaching measures; 
by the ability of the business leaders to 
establish coherent and unequivocal self-
regulation models; by the ability of both 
public and private leaders to engage in a 
constructive dialogue and leverage public 
private partnerships; and by the ability of 
international organization like the United 
Nations to inform and support these dy-
namics, when requested to do so. Within 
this framework, leadership and coopera-
tion are indispensable to breathe life into 
the Convention, help us define our roles 
and join forces to marshal an effective re-
sponse to corruption. 

I wish you a successful Symposium and 
productive deliberations.

Thank you.

èõ Õîðèéí á¿ëýãèéí óóëçàëòàí äýýð 
ãèø¿¿ä òàíèëöàæ õ¿ëýýí çºâøººðºõ 
¿ëäæýý. 3 õóóäàñ á¿õèé Òýìöýõ ¿éë 
àæèëëàãààíû òºëºâëºãººíä Í¯Á-ûí 
Àâèëãàëûí ýñðýã Êîíâåíöè íü 9 óäàà 
äóðäàãäñàí áàéíà. ¯éë àæèëëàãààíû 
òºëºâëºãººíä èõ Õîðèéí óäèðäëàãóóäûí 
¿¿ðýã äààëãàâàðóóä îðñîí áà ¿¿íä áèçíåñ 
ýðõýëæ áóé àëáàí áàéãóóëëàãóóäûã 
õàìðóóëàõ òàëààð îíöîëæ äóðäñàí. 
Ò¿¿í÷ëýí àìæèëò óðàãøëàëòûíõàà 
òàëààð áàéíãûí òàéëàí ìýäýýëýë ãàðãàæ 
áàéõ àëáàí ¿¿ðýã, èõ 20-ä áàãòàæ áàéãàà 
óëñ îðíû óäèðäàã÷ íàð êîíâåíöèéã àëü 
áîëîõ ò¿ðãýí áàòëàõ õýðýãòýé ãýõ ìýò 
ç¿éëñèéã áàãòààæýý. Ýíý íü èõ Õîðèéí 
á¿ëýã àâëèãàòàé òýìöýõ ¿éë àæèëëàãààã 
á¿ðýí õýìæýýíä ÷óõàë÷èëæ õàíäàí àâ÷ 
¿çýæ áóéí áîäèò íîòîëãîî þì.

Ä¿ãíýëò

Ýðõýì Íî¸ä, Õàòàãòàé íàðàà,

¯íýí øóäàðãà áàéäëààð òºñºë áîëîí 
õýðýãæèæ áàéãààãèéí èëðýë Í¯Á-ûí 
Àâèëãàëòàé òýìöýõ Êîíâåíöè 10 ãàðóé 
æèëèéí òóðøèä äýëõèéí äºðºâíèé ãóðàâ íü 
õàìòðàí îðîëöîæ áàéãàà þì. Òóñ êîíâåíöè ¸ñ 
ç¿éä íèéöýõ¿éö, õîîðîíäîî õîëáîîòîé íýãäìýë 
áàéæ àâëèãûí ýñðýã îëîí óëñûí õýìæýýíä 
òýìöýæ ÷àäíà ãýñýí áàòàëãàà þì. Í¯Á-ûí 
àâèëãûí ýñðýã êîíâåíöèéí ¿íäñýí àìæèëò íü 
óëñ îðíû òºðèéí ò¿øýýä ººðñäèéí õóóëèéí 
äàãóó ¿¿ðãýý óõàìñàðëàí áèåë¿¿ëæ, áèçíåñ 
ýðõëýã÷ íàð óÿëäàà õîëáîîòîé, á¿ðýí ä¿¿ðýí, 
õî¸ðäìîë áóñ ¿éë àæèëëàãààãàà ýðõëýí, á¿õ ë 
õóâèéí áîëîí óëñ îðíû óäèðäëàãóóä á¿òýýë÷ 
õàíäàæ, óëñ îðíû áà õóâü õ¿íèé ¿¿äíýýñ 
÷ çîðèñîíäîî õ¿ðýõýä íü òóóøòàé áàéæ, 
Í¯Á-ûí ãýõ ìýò îëîí óëñûí áàéãóóëëàãóóä 
íü ýäãýýð äèíàìèê õºäºëãºõ õ¿÷ õºãæëèéã 
õýðýãòýé ¿åä íü äýìæèí òóñëàëöàà ¿ç¿¿ëýõ 
çýðýãò ãàð÷ èðýõ þì. Ýíý ¿éë àæèëëàãààíû 
õ¿ðýýíä ìàíëàéëàë, õàìòðàí ç¿òãýõ çýðýã íü 
Êîíüâåíöèéí ¿éë àæèëëàãààã èäýâõæ¿¿ëýã÷ 
ãîë õ¿÷ áà Àâëèãûí ýñðýã áèä ººð ººðñäèéí 
¿¿ðýã õàðèóöëàãàà óõàìñàðëàí òýìöýõ ãîë 
õºø¿¿ðýã þì.

Áè òà á¿õýíä àìæèëò õ¿ñüå
Áàÿðëàëàà
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Íýã. Îíîëûí ¿íäýñëýë, íèéòëýã æèøèã

ßëûí îéëãîëò íü ýä¿ãýý îíîëûí 
òºäèéã¿é æèøãèéí øàëãóóðààð àâ÷ 
¿çýõ áîëîìæòîé, äýëõèé íèéòýýð 
õ¿ëýýí çºâøººðºãäñºí íýð òîìü¸î áîëæ 
òºëºâøæýý. ßë21 íü ýð¿¿ãèéí ýðõ ç¿éí 
ñàëøã¿é èíñòèòóò òºäèéã¿é íèéãìèéí 
õàìãààëàëòûí áîäëîãî, òîãòîëöîîíû íýã 
á¿ðýëäýõ¿¿í õýñýã þì. ßëûã òºðèéí 
áîäëîãûí õ¿ðýýíä õýò ÿâöóóðóóëæ 
îéëãîõ íü ýä¿ãýý à÷ õîëáîãäëîî àëäñàí 
áºãººä õàðèí íèéãìèéí øóäðàãà ̧ ñ, ø¿¿õ 
ýðõ ìýäëèéí çàð÷èì, ÷èã õàíäëàãûí 
õ¿ðýýíä àâ÷ ¿çýõ íü íèéòëýã õºãæëèéí 
áàðèìòëàë áîëæ áàéíà. Ýð¿¿ãèéí àíõíû 
òºðºëæñºí õóóëü (1810 îí, Ôðàíö) 
ãàðñíààñ õîéøèõ øèíý ¿åèéí ò¿¿õýýñ 
¿çýõýä ÿëûí áîäëîãûã òîäîðõîéëæ èðñýí 
ãîëëîõ äºðâºí îíîëûí óðñãàë íýã íü 
íºãººãºº ¿ã¿éñãýõ çàìààð õºãæèæ èðæýý.

I ¿å øàò. Àáñîëþò îíîë áóþó ÿëûã 
òýíöâýðæ¿¿ëýõ õàíäëàãà íü /Êàíò, 
Ãåãåëü/ XIX çóóíû II õàãàñààñ 1950-
ààä îí õ¿ðòýë õ¿÷òýé íºëººòýé õýâýýð 
áàéñàí áàéíà. Ãîë àãóóëãà íü “Õîõèðëûã 

21 ßë - ëàòèíû “peina” , “punitas” -  “çàëõààëò, 
öýýðëýëò, çîëèîñ, íºõººñ” ãýñýí ÿçãóóð óòãààñ ýõ 
¿íäýñòýé áºãººä àíãëè, ôðàíö, ãåðìàí, èñïàíè, 
èòàëè, îðîñ, õýëíèé ¿ã ç¿éí óòãûí íèéòëýã 
çîðèóëàëò íü “ãýìò ¿éëäýõ¿éí õàðèó øèéòãýë, 
íºõºí òºëººñ”, õóóëü ç¿éí àãóóëãààð íü àâ÷ 
¿çâýë ýð¿¿ãèéí õóóëü òîãòîîìæ çºð÷èí ãýìò 
õàëäëàãà õèéñýí ýòãýýäýä ýðõ ç¿éí ïðîöåññèéí 
äàãóó ø¿¿õýýñ îíîãäóóëàõ íèéãìèéí 
íºëººëëèéí àëáàäëàãà, õÿçãààðëàëòûí ñèñòåì 
àæýý. /Ä.Á/

Äîëæèíãèéí Áàÿðñàéõàí  
ÌÓÈÑ-èéí ÕÇÑ-èéí Ýð¿¿ãèéí ýðõ ç¿éí òýíõìèéí 

áàãø, ïðîôåññîð, äîêòîð /Ph.D/

ßËÛÍ ÁÎÄËÎÃÛÃ ØÈÍÝ×ËÝÕ ØÀÀÐÄËÀÃÀ, 

ÝÐ¯¯ÃÈÉÍ ÝÐÕ Ç¯ÉÍ ÐÅÔÎÐÌ

õîõèðëîîð”, “Ãýìòíèéã ãýñãýýëýýð” 
ãýñýí ¿íäýñëýãýý, çàð÷èìä òóëãóóðëàí, 
ãýìò õýðýã õèéñýí ýòãýýäèéã òºðººñ 
/“õàøðààõ”/ ÿëëàí öýýðë¿¿ëýõ, 
ãýìò õýðýãò íü òîõèðñîí ÿëûã îíîîõ 
øààðäëàãûã õàíãàõàä ÷èãëýãäýæ áàéâ.

II ¿å øàò. Õàðüöàíãóéí îíîë áóþó 
ÿëûã íèéãýìø¿¿ëýõ õàíäëàãà /Æ.Ðóññî, 
Ì.Âåáåð/ XX çóóíû II õàãàñààñ ýõëýí 
àáñîëþò îíîëûã ø¿¿ìæëýõ õàíäëàãà 
áàðóóí Åâðîïò õ¿÷òýé äýëãýð÷, ÿëûí 
çîðèëãî íü ÿëòíûã íèéãìýýñ òóñãààðëàæ, 
çàëõààí öýýðë¿¿ëýõýä ãîë íü áèø, õàðèí 
ýðãýýä íèéãìèéí àìüäðàëä õºëºº îëîõîä 
íü òóñëàõ, çàñ÷ òºëºâø¿¿ëýõ çàìààð 
íèéãýìø¿¿ëýõýä ÷èãëýãäýõ ¸ñòîé ãýñýí 
¿çýë áàðèìòëàë þì. Ýíý êîíöåïö 1960 
îíîîñ ýõýëñýí ÿëûí áîäëîãûí øèíý÷ëýëä 
òóñãàëàà îëæ, äýëõèéí îëîí îðíû 
ýð¿¿ãèéí õóóëèóäàä èëýð÷, õýðýãæñýí 
áàéíà.

III ¿å øàò. Òàñëàí çîãñîîõ îíîë 
áóþó ÿëûí “¿ë òýâ÷èõ” õàíäëàãà.  
1960 îíîîñ ýõýëñýí ÿëûí íèéãýìøëèéí 
õàíäëàãà çàðèì òàëààð ø¿¿ìæëýëä 
ºðòºõ áîëñíû äýýð ÿëàíãóÿà ÀÍÓ-ä 
ÿëûã íèéãýìø¿¿ëýõýä ÷èãëýãäñýí àðãà 
õýìæýý ÿìàð ÷ ¿ð ä¿íã¿é áîëñíûã 
õàðãàëçàí, “ãýìò ýòãýýäèéã íèéãìýýñ 
òóñãààðëàí àþóëã¿é áîëãîõ”; äàõèí ãýìò 
õýðýã ¿éëäýõã¿é áîëòîë íü “õàøðààõ”; 
õàòóó ÷àíä ÿë îíîîõ áîäëîãî áàðèìòëàõ 
÷èãëýë ãàð÷ èðýâ. Ýíý õàíäëàãà ÿëàíãóÿà 
ÀÍÓ-ä ò¿ãýýìýë äýëãýð÷ Ç¿¿í Åâðîï, 
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Îéðõè Äîðíîä, ñîöèàëèñò îðíóóäàä ÷ 
ò¿ãýí òàðõàæ íºëººëñºí áàéäàã.

IV ¿å øàò. Ëèáåðàë îíîë áóþó ÿëûí 
äýíñëýí õÿçãààðëàõ õàíäëàãà. 1990-ýýä 
îíû ýõýí ¿åýñ ýð¿¿ãèéí ýðõ ç¿éí ñàëáàðò 
ãóìàíèçàöèéí áîëîí êðèìèíàëèçàöèéí 
¿éë ÿâö íýãýí çýðýã ºðíºæ, ãëîáàëü÷ëàë 
áîëîí ýðõ ç¿éí èíòåãðàö÷èëëûí íºëºº 
óëñ, îðíóóäàä ò¿ðýí îðæ èðñýíòýé 
õîëáîãäîí ãàð÷ èðñýí22 áºãººä óã îíîëûí 
¿íäýñëýë íü Ãåðìàíû ýð¿¿ãèéí ýðõ ç¿é÷-
ýðäýìòýí Ôðàíö Ëèñòèéí äýâø¿¿ëæ 
áàéñàí ãóðâàëñàí øàòàëáàðûí îíîëûí 
¿çýë ñàíààã õºãæ¿¿ëýõ çàìààð á¿ðýëäýí 
òîãòæýý. Ýíý îíîëîîð áîë áîëãîîìæã¿é, 
ñàíàìñàðã¿é òîõèîëäëîîð áóþó ÿëèìã¿é 
õýðýã ¿éëäñýí ýòãýýäýä ñàíóóëãà ºãºõ, 
çàìààð ÿëààñ õýòð¿¿ëýõ, äóíä çýðãèéí 
õýðýã ¿éëäñýí áóþó èõ áèø, áàãà 
õýìæýýíèé õîõèðîë ó÷ðóóëñàí ýòãýýäýä 
õ¿íä áèø ÿë îíîîõ, çàñàð÷ òºëºâøèõ 
áîëîìæ îëãîõ, õ¿íä íîöòîé õýðýã ¿éëäñýí 
ýòãýýäèéí õóâüä çàñðàõ áîëîìæòîéã íü 
çàñ÷ àâàõ, çàñðàõ áîëîìæã¿éã íü áóñäàä 
äàõèí õîð õºíººë ó÷ðóóëàõ áîëîìæèéã 
õààõ ãýñýí ÿëûí ÿëãàâàðòàé õàíäàõ 
íºõöëèéã îëãîäîã áàéíà.23 Ò¿¿í÷ëýí ÿë 
íü íýã òàëààñ øèéòãýë, íºãºº òàëààñ 
èòãýë õ¿ëýýëãýõ, çàñðàë òºëºâøèë îëãîõ 
íèéãìèéí àðãà õýìæýý ãýæ ¿çýæ, ÿëûí 
çîðèëãî íü íèéãýìø¿¿ëýõ èðãýíø¿¿ëýõ 
òàë íü äàâàìãàéëñàí öýýðëýë, øèéòãýëèéí 
õîñîëìîë ñèñòåì áîëîõ ¸ñòîé àæýý.

1990-ýýä îíîîñ õîéø äýëõèéí îëîí óëñ, 
îðîí ýð¿¿ãèéí ýðõ ç¿éí ñàëáàðò ðåôîðì 
õèéæ ÷àäñàí áºãººä Îëîí óëñûí ãýðýý, 
õýëýëöýýð öººíã¿é ãàðñíûã ¿íäýñëýí 
Ýð¿¿ãèéí õóóëü òîãòîîìæäîî ººð÷ëºëò, 
øèíýòãýë õèéñýýð èðæýý. Àíãëèéí 2003 
îíû ýð¿¿ãèéí ø¿¿í òàñëàõ àæèëëàãààíû 
òóõàé (Criminal justice act, 2003. p44) 

22 Norrie , A A Critical Introduction to Criminal 
law . London . 1993 p.84-85

23 Ìîíãîë óëñ äàõü ýðõ ç¿éí øèíýòãýë áà 
øèëæèëòèíé ¿å. Îëîí óëñûí ñèìïîçèóìûí 
áàðèìò , ìàòåðèàëûí ýìõýòãýë ÓÁ, 2006 183-ð 
òàë

õóóëèéí 142-ð ç¿éëä “ßë íü îíîâ÷òîé, 
ýçíýý îëñîí, òîäîðõîé, ¿íäýñëýëòýé, ¿ð 
ä¿íòýé áàéõ ¸ñòîé” ãýæ çààæýý.

Äèéëýíõ óëñ îðíû ýð¿¿ãèéí 
õóóëü òîãòîîìæèíä ÿëûí îéëãîëòûã 
òîäîðõîéëñîí íîðìàòèâ òîìü¸îëîë 
áàéäàãã¿é. Õàðèí ïîñòñîöèàëèñò 
îðíóóäààñ Îðîñ, Óêðàéí, Êàçàêñòàí , 
Àðìåí, Óçáåêñòàí, Òàæèêñòàí çýðýã 
îðîíä “ßë” ãýñýí íýð òîìü¸îãîîð 
/“Íàêàçàíèå”/ õýðýãëýæ òîäîðõîéëñîí 
áîë Áåëîðóñü, Ìîëäàâ, Ìîíãîë çýðýã óëñ 
“Ýð¿¿ãèéí õàðèóöëàãà” ãýñýí îéëãîëòîîð 
àâ÷ ¿çýæ òîìü¸îëæýý. 1996 îíû 2-ð ñàðûí 
17-íä áàòàëñàí ÒÒÓÕÍºõºðëºëèéí 
(ÑÍÃ) îðíóóäûí Ýð¿¿ãèéí çàãâàð 
õóóëèéí 3-ð õýñãèéí 9-ð á¿ëãèéí 45-ð 
ç¿éëä “ßë” ãýñýí îéëãîëòûã õýðýãëýñýí 
áà ø¿¿õèéí òîãòîîëîîð îíîãäóóëàõ 
òºðèéí àëáàäëàãûí àðãà õýìæýý” ãýæ 
òîäîðõîéëñíû äýýð 45-ð ç¿éëèéí 2-ä: 
“ßë íü ø¿¿ãäýã÷ áîëîí áóñàä õîëáîãäîõ 
ýòãýýäèéã øèíýýð ãýìò õýðýã ¿éëäýõýýñ 
óðüä÷èëàí ñýðãèéëýõ, çàñ÷ òºëºâø¿¿ëýõ 
áîëîí íèéãìèéí øóäðàãà ¸ñûã ñýðãýýí 
òîãòîîõ çîðèëãîîð õýðýãëýãäýíý” ãýæ 
çààæýý.24 Ãåðìàí, Ôðàíöûí ýð¿¿ãèéí 
ýðõ ç¿éí ýõ ñóðâàëæóóäàä ÿëûã òºðèéí 
àëáàäëàãûí àðãà õýìæýý ãýõýýñýý èë¿¿ 
ýðõ ç¿éò ¸ñíû çàéëøã¿é øààðäëàãà, 
òºäèéã¿é ø¿¿õýýñ îíîîæ áóé íîðìàòèâ 
ñàíêöè, øóäðàãà ¸ñûã õàíãóóëàõ 
õýðýãñýë ãýñýí óòãààð àâ÷ ¿çäýã 
àæýý. Áàðóóí åâðîï áóþó ýõ ãàçðûí 
ñèñòåìèéí îðíóóäàä çýðýãöñýí õýä 
õýäýí ýð¿¿ãèéí õóóëü, õóóëü÷èëñàí àêò 
ýð¿¿ãèéí ýðõ ç¿éí ¿íäñýí ýõ ñóðâàëæ 
áîëæ ¿éë÷èëäãýýñ ¿¿äýí îëîí êàòåãîðò 
ãýìò ¿éëäýõ¿éí ò¿âøèí, çýðýãëýë 
á¿õýíä òîõèðñîí ÿëûí áîäëîãûí óÿí 
õàòàí ñèñòåì ¿éë÷èëäýã.25 Ãýìò õýðãèéã 

24 Ìîäåëüíûé óãîëîâíûé êîäåêñ Ñîäðóæåñòâà 
Íåçàâèñèìûõ Ãîñóäàðñòâ. Ðåêîìåíäàòåëüíûé 
çàêîíîäàòåëüíûé àêò. Ì.,1996 ñ 14

25 Æäàíîâ Þ.Í Ëèãîâñêàÿ Å.Ñ Åâðîïåéñêîå 
óãîëîâíîå ïðàâî. Ïåðñïåêòèâû ðàçâèòèÿ 
Ì.,2001 ñ91 Äîäîíîâ Â.Í Ñðàâíèòåëüíîå 
óãîëîâíîå ïðàâî îáùàÿ ÷àñòü Ì., 2009 ñ 261-264
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êàòåãîð÷ëîí ìàø íàðèéí äýëãýðýíã¿é 
òîìü¸îëæ, ÿëûí ñàíêöèéã øóóä õýðýãëýõ 
áîëîìæòîéãîîð îéëãîìæòîé, òîäîðõîé 
çààæ ºãäºã òóë ÿëûã õýðýãëýõ ¿éë ÿâöàä 
äàâõàðäàë, õ¿íäðýë ãàðàõ íü õàðüöàíãóé 
áàãà àæýý.

Ýä¿ãýý ýð¿¿ãèéí ýðõ ç¿éí ñàëáàðò 
ãëîáàëü÷ëàë, èíòåãðàö÷èëëûí ¿éë 
ÿâö íýâòýð÷ ýõýëñýíòýé õîëáîîòîéãîîð 
äýëõèé äàõèíû õýìæýýíèé ýð¿¿ãèéí 
çàãâàð õóóëü ãàðãàõ, îëîí óëñûí 
õýìæýýíä äàãàæ ìºðäºõ ÿëûí áîäëîãûí 
¿çýë áàðèìòëàë áîëîâñðóóëàõ àæèë 
2003 îíîîñ ýõëýí ýð÷èìòýé ºðíºæ 
áàéíà. ¯¿íèé íýã ¿ð ä¿í áîë Í¯Á-ûí 
áîëîí õàðüöóóëñàí ýð¿¿ãèéí ýðõ ç¿é 
ñóäëàëûí îëîí óëñûí õ¿ðýýëýíãèéí 
äýìæëýãòýéãýýð Â.Êîííîð, Ñ.Ðàóøü 
íàðûí ðåäàêòîðëîæ îëîí îðíû øèíæýý÷, 
ñóäëàà÷, ýðäýìòäèéí îðîëöîîòîé 
2007 îíä ãàðãàñàí äýëõèé äàõèíû 
ýð¿¿ãèéí çàãâàð õóóëü ìºí. Ýíý çàãâàð 
õóóëü 17 á¿ëýã, 200 ç¿éë, 300 øàõàì 
òàéëáàðûã ººðòºº áàãòààñàí 526 õóóäàñ 
á¿õèé òîìîîõîí õýìæýýíèé ÷óõàë 
õýðýãëýãäýõ¿¿í áîëæýý. 26

ßëûí áîäëîãûí õóâüä ýíý õóóëèíä 
àëü íýã ñèñòåìèéí îíöëîãèéã òóñãààã¿é, 
õàðèí äóíäûí áóþó æèøãèéí çàð÷èì, 
õàíäëàãà ò¿ëõ¿¿ òóñãàãäæýý. ßëûí 
òºðëèéã ¿íäñýí, ñîíãîõ, íýìýëò ãýñýí 
ãóðâàí àíãèëëààð àâ÷ ¿çñýí áà ÿëûí 
¿íäñýí òºðºëä (38-ð ç¿éë) á¿õ íàñààð íü 
õîðèõ, õóãàöààòàé õîðèõ, òîðãîõ ÿëûã, 
ñîíãîõ ÿëä ø¿¿õèéí òîãòîîë ã¿éöýòãýõèéã 
õîéøëóóëàõ; íèéãìèéí ¿éë÷èëãýýíä 
õàìðóóëàõ; ãýðèéí õÿíàëòàä áàéëãàõ; 
íýìýëò ÿëä òîðãóóëü, íºõºí òºëáºð, ýðõ 
õàñàõ, õÿíàí õàðãàëçàõ; ¿éë àæèëëëàãàà, 
àëáàí òóøààë ýðõëýõèéã õîðèãëîõ; 
èðãýíèé õàðüÿàëëààñ õàñàõ ãýõ ìýòèéã 
îðóóëæýý. Ýð¿¿ãèéí çàãâàð õóóëèéí 
38-ð ç¿éëèéí 3-ä õóãàöààòàé õîðèõ ÿëûí 

26 Model Codes for Post-conflict .Criminal Justice 
Model Criminal code. Vivienne O’Connor and 
Colette Raush editors, Peasbuilding and the 
Rule of law . W,P,L 2007 

äýýä, äîîä õýìæýýã çààõäàà 1-5 æèë, 
2-10 æèë, 3-15, 5-25, 10-30 æèë ãýñýí 
èíòåðâàëò íîðìàòèâûã æèøèã áîëãîí 
òîãòîîñîí áàéíà. Çàãâàð õóóëüä öààçààð 
àâàõ ÿëûã îðóóëààã¿é áàéíà. Ò¿¿í÷ëýí 
ÿëûã îíîîõäîî òóõàéí õýðãèéí õîð àþóë, 
õóóëü çºð÷ñºí áàéäëûí ò¿âøèí, õýìæýý, 
ÿëëàãäàæ áóé ýòãýýäèéí çàñðàõ áîëîìæ 
áîëîí íèéãìèéí øóäðàãà ¸ñ ñýðãýýãäñýí 
ýñýõèéã õàðãàëçàí îíîâ÷òîé øèéäýæ 
áàéõ íºõöë¿¿äèéã çààæýý. ßë íü õóóëü 
òîãòîîìæèä ýðõ ç¿éí ¿íäýñëýëèéí 
õóâüä òîäîðõîé òîìü¸îëîãäñîí áàéõààñ 
ãàäíà õóóëèàñ ãàäóóð õýíèéã ÷ ÿëëàæ, 
øèéòãýæ áîëîõã¿é òóõàé ºã¿¿ëñýí íü 
áèé.

ßëûí òºðë¿¿äèéã õýðýãëýæ áóé 
îðíóóäûí öººíã¿é õýñýã íü õ¿ì¿¿íëýãèéí 
÷èãëýëèéí õ¿ðýýíä ººð÷ëºëò õèéãýýä 
ýõýëæýý. 

Áàðóóí åâðîïûí äèéëýíõ óëñ, îðîí 
öààçààð àâàõ ÿëûã õàëñàí áà àëáàäàí 
àæèë õèéëãýõ, ýä õºðºíãèéã á¿õýëä íü 
õóðààõ ÿëûã õÿçãààðëàæ, íèéãìèéí 
¿éë÷èëãýý, õºòºëáºðò õàìðóóëàõ, íºõºí 
òºëáºð îíîîõ ÿëûã îðëóóëàí ñîëüæ 
ÿëûí áîäëîãîäîî ººð÷ëºëò îðóóëæýý. 
Íàñàíä õ¿ðýýã¿é ýòãýýäèéí ¿éëäñýí ãýìò 
õýðýã áà ò¿¿íä îíîãäóóëàõ ýð¿¿ãèéí 
õàðèóöëàãûã ýð¿¿ãèéí òóñãàé õóóëèàð 
çîõèöóóëæ áóé ïðàêòèê Ãåðìàí, Ôðàíö, 
Áåëüãè, Èñïàíè, ßïîí, Øâåéöàð, Àâñòðè, 
Ïîðòóãàëè, Êàíàä, Àíãëè, Ýñòîíè, Åãèïåò, 
Ëàòèí Àìåðèêèéí çýðýã 40 øàõàì îðîíä 
õýðýãëýãäýæ áàéíà. Ò¿¿í÷ëýí Ýð¿¿ãèéí 
õóóëèéí åðºíõèé àíãèä òóñãàé á¿ëýã 
áîëãîí îðóóëñàí 30 øàõàì îðîí áàéäàã. 
Õàðèí êðèìèíàëèçàöèéí õàíäëàãûã 
äàãàëäàí øèíýýð èëðýõ áîëñîí àâëèãûí 
áîëîí àëáàí òóøààëûí ãýìò õýðã¿¿ä, 
õ¿í õóäàëäààëàõ áîëîí áýëãèéí 
õ¿÷èðõèéëëèéí ãýìò õýðýã, òåððîðèçì 
çýðýã íîöòîé õ¿íä ãýìò õýðã¿¿äèéã 
ýð¿¿ãèéí õóóëèíä òóñãàõ, ÿëûí 
áîäëîãûã íü ÷àíãàòãàõ òàë äýýð ñàíàë 
íýãäýæ áàéíà. ¯¿íòýé õîëáîîòîéãîîð 
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Í¯Á-ýýñ 2003 îíä áàòàëñàí Àâèëãàëûí 
ýñðýã êîíâåíö, Ãýìò õýðãèéí óëìààñ 
îëñîí ýä ç¿éëñèéã õóðààõ òóõàé 1990 
îíû Ñòðàñáóðãèéí Êîíâåíö, 2004 îíû 
Ýð¿¿ãèéí ýðõ ç¿éí Îëîí óëñûí 17-ð 
êîíãðåññèéí òîãòîîë, 1989 îíä Í¯Á-ààñ 
áàòàëñàí 2-ð ôàêóëüòàòèâ ïðîòîêîë 
çýðãèéã ÿëûí áîäëîãûã òîäîðõîéëîõîä 
àíõààð÷ òóñãàõ ¸ñòîé þì.

ßëûí òºðëèéã õýðýãëýõ çàð÷èìä 
òóéëûí òîäîðõîé ñàíêöèéã õóóëü÷ëàõ 
ÿâäëààñ àëü áîëîõ çàéëñõèéõ; àëüòåðíàòèâ 
íºõöëèéã òîäîðõîé áîëîìæèò øèéäëýýð 
çîõèöóóëæ ºãºõ, æèæèã, õ¿íä áèø 
õýðã¿¿äèéí õóâüä õÿíàí õàðãàëçàõ,  
òîðãóóëü, íºõºí òºëáºðèéí ÿëûã ºðãºí 
õýðýãëýõ áà áàðèâ÷ëàõ áîëîí õîðèõ 
ÿëûí äîîä õóãàöààã áàãààð òîîîöîõ (5 
õîíîãîîñ 3 ñàð), òîðãóóëèéã ñ¿¿ëèéí 6 
ñàð õ¿ðòýëõ äîëîî õîíîã áîëîí ñàðûí 
äóíäàæ îðëîãîîð òîîöîõ; ìºíãºí ä¿íãýýð 
èëýðõèéëýõ; òýð÷ëýí õîðèõîîñ ººð 
òºðëèéí ÿëûã ºðãºæ¿¿ëýõ ÿë ñîëèõ 
ïðîöåäóðûã îíîâ÷òîé õýðýãëýõ çýðýã  
ïðàêòèê, æèøèã ãàäààäûí îðíóóäàä 
ò¿ãýýìýë íýâòýð÷ õýðýãëýãäýæ áàéíà.

Õî¸ð. Ìîíãîë Óëñûí Ýð¿¿ãèéí õóóëèéí 
çàðèì õèéäýë , ýðõ ç¿éí ¿ð äàãàâàð

“Õóóëèéí õèéäýë” ãýäýã íü òóõàéí 
õóóëèéí çààëòóóä õîîðîíäîî çºð÷èëäºõ, 
ýðõ ç¿éí ¿íäýñëýë, õàìààðàë íü 
õàðèëöàí àâöàëäàõã¿é áàéõ, õóóëèéí 
çîðèëãî, çàð÷èì íü õóóëèéí àãóóëãà 
íºõöºëòýéãýý òîõèðîõã¿é áàéõ, õóóëèàð 
øóóä çîõèöóóëàãäàõ õàðèëöàà òèéíõ¿¿ 
á¿ðýí õóóëü÷ëàãäàæ ÷àäààã¿éãýýñ ýðõ 
ç¿éí ¿éë÷ëýë äóòàãäàõ, õóóëèàñ ãàäóóðõ 
àðãà, çàìààð õóóëèéã õýðýãëýõ çýðýã 
ñºðºã íºõöºë, áàéäàë  áèé áîëñíûã õýëíý.

Ìîíãîë Óëñûí 2002 îíû Ýð¿¿ãèéí 
õóóëèéã äàãàæ ìºðäºõ áîëñíîîð äàðóé 
8 æèë ºíãºð÷ýý. 2004, 2008 îíä íýìýëò 
ººð÷ëºëò îðóóëñàí áºãººä èõýíõäýý 
àëü íýã ãýðýý êîíâåíöýä íýãäýí îðñîí, 
ýñâýë áóñàä õóóëü òîãòîîìæèä  íýìýëò 

ººð÷ëºëò îðóóëàõ øààðäëàãà  òýð÷ëýí 
õóóëèéí çàðèì ç¿éë õýñãèéã íýìýõ, 
õ¿÷èíã¿é áîëãîõ, ººð÷ëºõ çýðýã 
òåõíèêèéí áîëîí íàéðóóëãûí øèíæòýé 
ººð÷ëºëò¿¿ä çîíõèëæýý. Àãóóëãà, 
çàð÷ìûí øèíæòýé äîðâèòîé ººð÷ëºëò 
õèéãäýýã¿é áàéíà. 

Ýð¿¿ãèéí õóóëèéí õèéäëèéí èëýð÷ 
áóé øèíæèéã äàðààõ ÷èãëýëýýð àâ÷ 
¿çýæ áîëíî. Þóíû ºìíº Åðºíõèé  
àíãèéí çàðèì ç¿éë, Òóñãàé àíãèéí 
ç¿éë, çààëòòàé íèéöýõã¿é áàéõ, õýì 
õýìæýýí¿¿ä õîîðîíäîî øóóä áà øóóä 
áóñ áàéäëààð çºð÷èëäºõ ÿâäàë íèëýýä 
áàéíà. Ýäãýýðèéã àâ÷ ¿çâýë: 

à) Ýð¿¿ãèéí õóóëèéí 2-ð ç¿éëèéí 2-ä: 
“Ýð¿¿ãèéí õóóëü òîãòîîìæ ýíý õóóëèàñ 
á¿ðäýíý.” 3-ð ç¿éëèéí 1-ä “¯éëäýë, ýñ 
¿éëäýõ¿éã ãýìò õýðýãò òîîöîõ, ò¿¿íä 
îíîãäóóëàõ ÿë, ýð¿¿ãèéí õàðèóöëàãûí 
áóñàä àðãà õýìæýýã ýíý õóóëèàð 
òîäîðõîéëíî” ãýæ çààñàí. Ãýòýë Òóñãàé 
àíãèéí áëàíêåò äèñïîçèöè á¿õèé äàëàí 
çóðãààí ç¿éë àíãèéí 45 íü øóóä èøëýë 
òàòñàí áëàíêåò æóðìààð áóþó äàìæìàë 
ýõ ñóðâàëæààð øèéäâýðëýãäýõýýð 
çààñàí íü Ýð¿¿ãèéí õóóëèàñ ãàäóóð 
õóóëü÷èëñàí àêòààð çîõèöóóëàãäàõ 
áîëîìæèéã àÿíäàà áèé áîëãîõîä õ¿ð÷ýý.27

á) Ýð¿¿ãèéí õóóëèéí 1-ð ç¿éëä “...
íèéòèéí áîëîí õóâèéí ºì÷èéã ãýìò 
õàëäëàãààñ õàìãààëàõ òóõàé çààæýý.” 
Ãýòýë ýð¿¿ãèéí õóóëèéí 145, 146, 
148, 150-ð ç¿éë¿¿äýä çààñàí õóëãàé, 
çàëèëàí, áóëààëò, äýýðýì, àøèãëàëûí 
ãýìò õýðãèéí õîõèðëûí äîîä õýìæýýã 
áàãà áóñ áóþó 108000-540000 òºãðºãººð 
òîãòîîñíîîñ áîëæ ìîíãîëûí íèéãýìä 
õàðüöàíãóé èõ ãàð÷ áóé áàãàâòàð 
õýìæýýíèé õîõèðîë á¿õèé (30000-
108000) ãýìò õýðã¿¿äèéã ÿë çàâøóóëàõ, 
ýð¿¿ãèéí õàðèóöëàãààñ õýëòð¿¿ëýõ 
íºõöëèéã àÿíäàà áèé áîëãîõîä õ¿ðñýí.

Ýð¿¿ãèéí õóóëèéí 263, 264-ð ç¿éëä 
àëáàí òóøààëàà õýòð¿¿ëýõ áîëîí 

27 “Ýðõ ç¿é” ñýòã¿¿ë 2007 ¹1(15) 88-ð òàë
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óðâóóëàõ ãýìò õýðãèéí õîõèðëûí äîîä 
õÿçãààðûã ¿ëýìæ /5ñàÿ 400 ìÿíãà – 13 
ñàÿ 500/ ãýæ òîãòîîñíîîñ áîëæ íèéòèéí 
ºì÷èä 5 ñàÿ õ¿ðòýë òºãðºãèéí õîõèðîë 
ó÷ðóóëñàí /áàãà áóñ/ ãýìò õýðãèéí 
¿éëäýë ãýìò õýðýãò òîîöîãäîõã¿é, ÿë 
õ¿ëýýõã¿é áîëñíîîñ àëáàí òóøààëòíóóä 
ÿë çàâøèõ áîëîìæ á¿ðäæýý. ̄ ¿íèé õàìò 
àëáàí òóøààëòàí áóñäûí ºì÷ õºðºíãº, 
ýä ç¿éëñèéã çàâøèí ¿ðýãä¿¿ëæ áàãà 
áóñ õîõèðîë ó÷ðóóëñààð áàéãàà ãýìò 
¿éëäë¿¿ä ÿë õ¿ëýýõã¿é áàéäàë ¿¿ññýí 
áàéíà. 

â) Ýð¿¿ãèéí õóóëèéí  5-ð ç¿éëèéí 
1-ä:

“Ãýìò õýðýã ¿éëäñýí ãýì áóðóóòàé 
ýòãýýäýä ò¿¿íèé ¿íäýñ, óãñàà, õýë, 
àðüñíû ºíãº, íàñ, õ¿éñ, íèéãìèéí ãàðàë, 
áàéäàë, õºðºíãº ÷èíýý, ýðõýëñýí àæèë 
áàéäàë, øàøèí ø¿òëýã, ¿çýë áîäîë, 
áîëîâñðîëûã ¿ë õàðãàëçàí ýð¿¿ãèéí 
õàðèóöëàãà õ¿ëýýíý” ãýæ çààæýý. Ãýòýë 
Ýð¿¿ãèéí õóóëèéí 50-ð ç¿éëéèí 4, 51-ð 
ç¿éëéèí 3, 52-ð ç¿éëèéí 3 çýðýãò õ¿íèé 
íàñ, õ¿éñ, íèéãìèéí îíöëîã áàéäëààð íü 
ÿëûã ÿëãàâàðòàé òîãòîîõîîð òóñãàñàí 
áàéäàã. 

ã) Ýð¿¿ãèéí õóóëèéí 45-ð ç¿éëèéí 
2-ò: ”Ýð¿¿ãèéí õàðèóöëàãûã ýíý õóóëèàð 
òîãòîîñîí ÿë, ýð¿¿ãèéí õàðèóöëàãûí 
áóñàä àðãà õýìæýýãýð õ¿ëýýëãýíý” ãýæýý. 
Ãýòýë ýð¿¿ãèéí õóóëèéí 215-ð ç¿éëèéí 
1; 216-ð ç¿éëèéí 1-ä çààñíààð òýýâðèéí 
õýðýãñëèéí àþóëã¿é áàéäàë, àøèãëàëòûí 
æóðàì çºð÷ñºí ...ãýìò õýðýã ¿éëäñýí áîë 
“...òýýâðèéí õýðýãñýë æîëîîäîõ ýðõèéã 
2 æèë õ¿ðòýë õóãàöààãààð õàñàõ ...” 
ãýæ çààñàí íü 45-ð ç¿éëòýé çºð÷èëäñºí 
òºäèéã¿é Ýð¿¿ãèéí õóóëüä áàéõã¿é 
õàðèóöëàãûí ººð òºðëèéã îðóóëæ èðñýí 
íü õóóëü çºð÷ñºíººñ ãàäíà íîöòîé àëäàà 
ãýæ ¿çýõ ¸ñòîé. 

ä) Ýð¿¿ãèéí õóóëèéí 6-ð ç¿éëèéí 
2-ò: “Ãýìò õýðýã ¿éëäñýí ýòãýýäýä òóõàéí 
ãýìò õýðýãò íü çºâõºí íýã óäààãèéí 
ýð¿¿ãèéí õàðèóöëàãà õ¿ëýýëãýíý” ãýæýý. 

Òýãâýë ýð¿¿ãèéí õóóëèéí 57-ð ç¿éëèéí 
1-ä: “...õýðýã òóñ á¿ðò îíîãäóóëñàí ÿëûã 
õàìãèéí õ¿íä ÿëòàé äýýä õýìæýýíèé 
äîòîð á¿ãäèéã áóþó çàðèìûã íýìæ 
íýãòãýí ... ÿëûã òîãòîîíî” ãýñýí áàéäàã. 
Ò¿¿í÷ëýí Ýð¿¿ãèéí õóóëèéí 18, 19 
áîëîí 56-ð ç¿éëä çààñíààñ ¿çýõýä 
íèéëìýë, äàâòàí áîëîí á¿ëýãëýí ¿éëäñýí 
õýðãèéí õóâüä ÿë õàëäààõ, íýã áóñ óäàà 
ÿë õ¿ëýýõ çýðýã ¿ð äàãàâàð áèé áîëîõ 
íºõöëèéã ¿ã¿éñãýõã¿é áàéíà. Ç¿é íü 
ÿëûã ç¿éë÷ëýõ çàð÷èì íü ¿éëäýë á¿ðò 
ÿë îíîîãîîä, îíîîñîí àëü íýã ÿëûí 
õóãàöààíû  äýýä õýìæýýíýýñ õýòðýõã¿é 
áàéõààð òîîöîõ ¸ñòîé àæýý. 

å) Ýð¿¿ãèéí õóóëèéí  8-ð ç¿éëéèí 
2-ò: “Ãýì áóðóóòàé ýòãýýä ¿éëäñýí 
ãýìò õýðýãòýý çºâõºí ººðºº ýð¿¿ãèéí 
õàðèóöëàãà õ¿ëýýíý” ãýñýí áàéäàã. 
Ýð¿¿ãèéí õóóëèéí 49-ð ç¿éëèéí 
1-ä: “...ãýìò õýðýã ¿éëäñýí ýòãýýäèéí 
õóâüä íîîãäîõ ýä õºðºíãèéã á¿ãäèéã 
áóþó çàðèìûã ¿íý òºëáºðã¿é àëáàäàí 
ãàðãóóëàõ...” òóõàé çààæýý. Àìüäðàë äýýð 
îðîí ñóóö, ìºíãºí õàäãàëàìæ, ìàøèí, 
òîíîã òºõººðºìæ, ãàçàð áîëîí ºì÷ëºëèéí 
îáúåêòûí èõýíõè íü õàìòðàí ºì÷ëºõ 
ýä ç¿éëñýä áàãòñàí áàéäàã áà æèøãèéí 
çàð÷ìààð õ¿íèé ýä õºðºíãèéã á¿ãäèéã 
õóðààõ ÿâäëûã õàòóó õîðèãëîäîã  àæýý. 
Ýíä ãýð á¿ëèéí ãèø¿¿ä, ¿ð õ¿¿õäèéí 
ºì÷ëºõ ýðõ õºíäºãäºõ, ò¿¿íä õàëäàõ 
àñóóäàë ãàð÷ áàéãààã àíõààðàõ ¸ñòîé.

æ) Ýð¿¿ãèéí õóóëèéí 6-ð ç¿éëä 
“Øóäàðãà ¸ñíû çàð÷èì”, 7-ð ç¿éëä 
“Ýíýðýíã¿é ̧ ñíû çàð÷ìûí” òóõàé çààñàí 
áîëîâ÷ Ýð¿¿ãèéí õóóëèéí òóñãàé àíãèéí 
õýì õýìæýýã á¿õýëä íü àâ÷ ¿çâýë 90 
øàõàì õóâü íü õîðèõ ÿë îíîãäóóëàõ 
íºõöºëòýéãýýð õóóëü÷ëàãäñàíààñ ãàäíà 
áîëãîîìæã¿é ¿éëäýãäýõ çàðèì ãýìò 
õýðýã, õ¿íä ãýìò õýðãèéí àíãèëàëä 
áàãòñàí (128, 171, 213, 217, 224, 289, 295-
ð ç¿éë) áîëîí õóãàöààòàé õîðèõ ÿëûí 
äîîä õÿçãààðûã ºìíºõ õóóëèàñ èë¿¿ 
ºíäºðñãºæ òîãòîîñîí; ÿë òýíñýõ íºõöëèéã 



ÝÐÄÝÌ ØÈÍÆÈËÃÝÝ, ÎÍÎË, ÀÐÃÀ Ç¯ÉÍ Á¯ÒÝÝË70

áîëîìæèò áóñ áàéäëààð õÿçãààðëàñàí; 
Ýð¿¿ãèéí õóóëèéí òóñãàé àíãèä çààñàí 
ÿëûí äîîä õýìæýýíýýñ äîîø òàòàæ 
õºíãºð¿¿ëýõ íºõöëèéã ¿ã¿éñãýñýí 
çýðýã íü Ýð¿¿ãèéí õóóëèéí òóëãóóð 
çàð÷èì áîëîí õ¿íëýã ¸ñíû øààðäëàãàä 
íèéöýõã¿é áîëñîí.

Ýíý íü àìüäðàë äýýð ÷ òîäîðõîé 
áàòëàãäàæ, ñóäëàà÷èä òºäèéã¿é æèðèéí 
èðãýäèéí ø¿¿ìæëýõ ñýäýâ áîëñíûã 
õàðãàëçàõ ¸ñòîé áîëæýý.

ç) Ýð¿¿ãèéí õóóëèéí 50-ð ç¿éëèéí 
3-ò: “Àëáàäàí àæèë õèéëãýõ ÿë ýäëýõýýñ 
ñàíààòàé çàéëñõèéñýí ÿëòíû ýäëýýã¿é 
¿ëäñýí ÿëûí 8 öàãèéí àæëûã íýã õîíîã 
áàðèâ÷ëàõ ÿëààð òîîöîæ áîëíî” ãýæ 
çààæýý. Ãýòýë 100 öàãèéí àëáàäàí àæèë 
õèéëãýõ ÿë àâñàí ýòãýýä ò¿¿íèéã ýäëýõýýñ 
çàéëñõèéñýí íºõöºëä áàðèâ÷ëàõ ÿëààð 
ñîëèõ áîëîõîä 12 õîíîã áàðèâ÷ëàõ ÿë 
áîëîõ áà ýíý íü Ýð¿¿ãèéí õóóëèéí 51-ð 
ç¿éëèéí 2-ä çààñàí “Áàðèâ÷ëàõ ÿëûã íýã 
ñàðààñ çóðãààí ñàð õ¿ðòýëõ õóãàöààãààð 
îíîãäóóëíà” ãýñýí çààëòòàé øóóä 
çºð÷èëäºæ áàéíà.

å) Ýð¿¿ãèéí õóóëèéí 47-ð ç¿éëèéí 
3-ä “Òîðãîõ ÿëààñ íîöòîé çàéëñõèéâýë 
óã ÿëûí õýìæýýíýýñ õàìààðóóëàí 
ø¿¿õ òîðãîõ ÿëûã ãóðâàí æèë õ¿ðòýë 
õóãàöààãààð ñîëüæ áîëíî” ãýñýí íü 
Ýð¿¿ãèéí õóóëèéí òóñãàé àíãèä çààñàí 
3 æèëýýñ äýýø õîðèõ ÿëòàé ñàíêöèéã 
õýðýãëýõ áîëîìæã¿é áîëîõ áóþó ÿë 
çàâøóóëàõ íºõöëèéã áèé áîëãîõîä 
õ¿ðãýæýý.

¸) Ýð¿¿ãèéí õóóëèéí 17-ð ç¿éëä 
çààñàí ãýìò õýðãèéí àíãèëëûí øàëãóóð, 
íºõöë¿¿ä íü òóñãàé àíãèéí öººíã¿é 
õýñãèéí ç¿éë àíãèóäòàé çºð÷èëäºõ, 
çàðèì òàëààð àâöàëäàõã¿é áàéõ, 
õ¿íäýâòýð, õ¿íä ãýìò õýðãèéí àíãèëàë 
ñîëèãäîõ äàâõàðäàë ãàðàõ, óëìààð ÿëûí 
áîäëîãûí çàð÷èìä ¿ë íèéöñýí õèéäýë 
ãàðàõ íºõöëèéã áèé áîëãîõ çýðãýýð èëýð÷ 
áàéíà. Ñóäëàà÷ áîëîí ø¿¿ã÷ íàðûí íýã 
áóñ óäàà õýëæ ø¿¿ìæèëæ áàéñíûã 

àíõààð÷ ¿çâýë Ýð¿¿ãèéí õóóëèéí 
òóñãàé àíãèéí çàðèì ç¿éë çààëòàä ÿëûí 
äîîä õýìæýý íü õºíãºíä, äýýä õýìæýý 
íü õ¿íäýâòýð àíãèëàëä áàãòñàí, ýñõ¿ë 
ýñðýãýýð áàéãàà çýðýã íü ãýìò õýðãèéí 
àíãèëàëä ÿëûã á¿ðýí ä¿¿ðýí îíîâ÷òîé 
òîõèðóóëæ ÷àäààã¿éã õàðóóëæ áàéíà. 
Æèøýý íü: Ýð¿¿ãèéí õóóëèéí 149.1; 
152.1; 154.2; 183.1; 196.2; 197.1; 218.1; 230.4; 
232.1; 237.1; 237.2; 246.1; 258.1; 265.1; 267.1; 
271.1 ãýõ ìýò ç¿éë àíãèä äýýð äóðüäñàí 
áàéäëûã õàðæ áîëíî.

Ýð¿¿ãèéí õóóëèéí õèéäýëä õàìàà-
ðàõã¿é áîëîâ÷ ýä¿ãýý îëîí óëñûí 
õýìæýýíä õ¿ëýýí çºâøººðºãäñºí áóþó 
äýëõèé íèéòèéí æèøãèéí õ¿ðýýíä àâ÷ 
¿çâýë Ìîíãîë Óëñûí Ýð¿¿ãèéí õóóëèíä 
“àëáàäàí àæèë õèéëãýõ ÿë áîëîí öààçààð 
àâàõ ÿëûã õýðýãëýñýí õýâýýð áàéãàà 
áà íàñàíä õ¿ðýýã¿é ýòãýýäèéí ¿éëäñýí 
ãýìò õýðýãò îíîãäóóëàõ ÿë íü æèøãèéí 
ò¿âøèíãýýñ èë¿¿ ÷àíãà õàòóó áàéãàà 
çýðãèéã àíõààð÷ ¿çýõ íü ç¿éòýé þì.

Ãóðàâ. Ø¿¿õèéí ïðàêòèê áà çàðèì 
íºõöºë áàéäàë

Ñ¿¿ëèéí 20 æèëèéí ñóäàëãàà 
ïðàêòèêààñ ¿çýõýä ø¿¿õýýð îíîãäóóëñàí 
íèéò ÿëûí 70 øàõàì õóâü íü õîðèõ ÿë 
ýçýëæ áàéãàà áà ò¿¿íèéõýý 50 ãàðóé 
õóâèéã òýíñýí õàðãàëçàæ ¿ëäñýí 20 
õóâèéã áèå÷ëýí ýäë¿¿ëäýã áàéíà.28 

2009 îíä 7513 õ¿í ø¿¿õýýñ ÿë 
øèéòã¿¿ëñíèé 5442 íü õîðèõ ÿë, 
øèéòã¿¿ëñýíýýñ íü 3074 íü õîðèõ 
ÿëûã áèå÷ëýí ýäýëæ 2013 õ¿í òýíñýí 
ñóëëàãäàæ, 305 õ¿íèé òîãòîîë 
áèåë¿¿ëýõèéã õîéøëóóëæ, 350 õ¿í 
ºðøººëººð ñóëëàãäæýý. Ò¿¿í÷ëýí 1771 
õ¿í õîðèõîîñ ººð òºðëèéí ÿë ýäýëñíýýñ 
260 õ¿í òîðãîõ ÿëààð, 337 õ¿í àëáàäàí 
àæèë õèéëãýõ ÿëààð, 1099 õ¿í áàðèâ÷ëàõ 
ÿëààð øèéòã¿¿ëæýý. Ñòàòèñòèêèéí 
ãóðâàí æèë òóòìûí äóíäàæ æèøãýýñ 

28 ÓÄØ-èéí òàéëàí áîëîí ñóäàëãààíû ìàòåðèàë 
2008-2010 /Ä.Á/
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õàðüöóóëàí ò¿¿âýðëýæ ¿çýõýä ýð¿¿ãèéí 
õýðãèéí øèéòãýõ òîãòîîëûí 52.2-54.7 
õóâü íü õýâýýð ¿ëäýæ, 45.3-47.8 õóâü íü 
õ¿÷èíã¿é áîëîõ áóþó ººð÷ëºãäºæ èðñýí 
íü ÿëûí áîäëîãûí øèéäëèéí  ¿íýí çºâ, 
òîãòâîðòîé áàéäàë èõýýõýí àëäàãäàõ 
áîëñíûã õàðóóëæ áàéíà. 

Ôèëîñîôè, ñîöèîëîãè, ýðõ ç¿éí 
õ¿ðýýëýíãýýñ 2006 îíä 11 àéìàã, 7 
ä¿¿ðãèéí 860 õ¿íèéã õàìðóóëñàí 
ñîöèîëîãèéí ñóäàëãààíû ìýäýý, ñýëòýýñ 
¿çýõýä 41.7 õóâü íü ø¿¿õ øèéäâýð 
ãàðãàõäàà øóäàðãà áóñ õàíääàã ãýñýí 
õàðèóëò ºã÷ýý.29 

2008-2009 îíä ø¿¿õýýð 
øèéäâýðëýãäñýí íèéò ãýìò õýðãèéí 58.4 
õóâèéã õ¿íäýâòýð õýðýã ýçýëæ áàéãààãèéí 
äýýð íèéò øèéòã¿¿ëñýí õ¿ì¿¿ñèéí 26 
õóâü íü õîðèõîîñ ººð òºðëèéí ÿëààð 
øèéòã¿¿ëñýí àæýý. Ø¿¿õèéí øàòàíä 
õýðãèéã ìºðäºí áàéöààëòàä áóöààõ 
ÿâäàë ñ¿¿ëèéí 5 æèëèéí áàéäëààð 58 
õóâèéã ýçýëæ áàéãàà  íü õ¿íèéã íýã óäàà 
øèéòãýõ áóþó íýã óäàà ÿëëàõ çàð÷èì 
àëäàãäàæ èðñíèé íîòîëãîî áºãººä ÿëûã 
ãàãöõ¿¿ ø¿¿õèéí ïðîöåññèéí æóðìààð, 
íîòëîãäñîí õýðýãò ãàãöõ¿¿ ø¿¿õýýñ 
õàðààò áóñààð õÿíàæ øèéäýõ ¸ñòîé 
ãýñýí îëîí óëñûí ýðõ ç¿éí  çàð÷èì 
õàíãàãäàõã¿é ÿâæ èðñíèé èëðýë þì.30

“Õºãæèíã¿é îðíóóäàä ãýìò õýðýã 
¿éëäñýí ýòãýýäýä àëü áîëîõ íèéãìýýñ 
òóñãààðëàëã¿éãýýð õ¿ì¿¿æ¿¿ëýõ, íèé-
ãýìø¿¿ëýõèéã çîðüäîãèéí èëýðõèéëýë 
íü íèéò ÿëûí 80 ãàðóé õóâèéã òîðãîõ  
áà õîðèõîîñ ººð òºðëèéí ÿë ýçýëäãýýð 
èëðýõ áºãººä õàðèí ìàíàéä áîë ýñðýãýýð 
íèéò ÿëûí 70 õóâèéã õîðèõ ÿë ýçýëæ 
áàéíà.” 31

29 ÓÄØ-èéí òàéëàí, ñóäàëãààíû ìàòåðèàë 2008-
2010 /Ä.Á/

30 Øóäðàãà ¸ñ ñýòã¿¿ë 2010 ¹1(2) 16- ð òàë
31 Õàðüöóóëñàí ýðõ ç¿éí îíîë , ïðàêòèêèéí 

îð÷èí ¿åèéí àñóóäàë . Îëîí óëñûí ýðäýì 
øèíæèëãýýíèé õóðëûí ìàòåðèàë ÓÁ. 2007 82-ð 
òàë

Ìîíãîë Óëñûí Ýð¿¿ãèéí õóóëü 
¿éë÷èëñíýýñ õîéøèõ ÓÄØ-ýýñ 30 øàõàì 
òàéëáàð ãàð÷ á¿ðýí áóñ ñóäàëãààãààð 
300 øàõàì íýð òîìü¸îã òàéëáàðëàæýý. 
Ýð¿¿ãèéí õóóëèíä òîäîðõîé áóñ 
áàéäëààð áóþó õî¸ðäìîë óòãàòàé 
õóóëü÷ëàãäñàí íýð òîìü¸îã õóóëèíä 
áàéõã¿é àãóóëãà, çàð÷ìààð òàéëáàðëàõ 
íü ýðãýýä õóóëèéí õèéäýë ãàçàð àâàõ 
íºõöëèéã á¿ðä¿¿ëäýã áºãººä æèøãèéí 
çàð÷èìä íèéö¿¿ëýí õýðãèéí íºõöëèéã 
øèéäâýðëýõ (ïðîöåññèéí) áàéäëààð 
òàéëáàðëàõ ïðàêòèêèéã íýâòð¿¿ëýõ íü 
ìàíàé íºõöºëä çºâ ñîíãîëò áàéæ áîëîõ 
þì.

Ýöýñò ä¿ãíýëò áîëãîæ çàðèì ñàíàëûã 
äýâø¿¿ëýõýä: 

1) Ýð¿¿ãèéí õóóëèéí øèíýòãýëèéí 
¿çýë áàðèìòëàëûã áîëîâñðóóëàõäàà 
ÿëûí áîäëîãîä çîðèìîã ðåôîðì õèéõ 
÷èãëýëèéã òóóøòàé áàðèìòëàõ íü 
ç¿éòýé þì. Þóíû ºìíº Ýð¿¿ãèéí 
õóóëèíä õîðèõ ÿëûí ýçëýõ õóâèéí 
æèíã äýëõèé íèéòèéí ñòàíäàðò (40-
45%) æèøãýýñ äýýøã¿é áàéõààð 
òîìü¸îëîõ; õîðèõîîñ ººð òºðëèéí ÿëûí 
ñàíêöûí ¿ð íºëººòýé õýëáýð¿¿äèéã, 
óÿí õàòàí, õýðýãëýõ áîëîìæòîéãîîð 
õóóëü÷ëàõ;

2) Ýð¿¿ãèéí õóóëèíä áàéãàà ýðõ ç¿éí 
á¿õèé ë õèéäë¿¿äèéã á¿ðýí çàñ÷ 
àðèëãàõ;

3) Íàñàíä õ¿ðýýã¿é ýòãýýäýä îíîãäóóëàõ 
ÿëûí äýãëýìèéã òóñãàé á¿ëýã áîëãîí 
ÿëãàâàðòàéãààð õóóëü÷ëàõ;

4) Õóóëèéí ýòãýýäýä ýð¿¿ãèéí ÿë îíîîæ 
áóé ãàäààäûí 35 îðíû òóðøëàãà, 
æèøãèéã ñàéòàð ñóäàëñíû ¿íäñýí 
äýýð àæ àõóé áîëîí ýêîëîãè, ýäèéí 
çàñãèéí ãýìò õýðýãò õîëáîãäñîí 
õóóëèéí ýòãýýäýä ºíäºð òîðãóóëü 
îíîîæ áîëîõ çààëòûã ýð¿¿ãèéí 
õóóëèíä íýìæ òîìü¸îëîõ;
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5) Ýð¿¿ãèéí õóóëèéí øèíýòãýëèéã 
õèéõäýý ãàíö íýã íýìýëò, ººð÷ëºëò 
îðóóëàõ òºäèéãýýð óã ¿éë ÿâöûã 
õÿçãààðëàæ áîëîõã¿é áºãººä Ýð¿¿ãèéí 
õóóëèéí øèíýòãýëèéí õºòºëáºð, 
¿çýë áàðèìòëàëûã òºðèéí áîäëîãûí 
ò¿âøèíä áîëîâñðóóëæ, ÓÈÕ-ààð 
áàòëóóëàõ, óëìààð Ýõ ãàçðûí ýðõ 
ç¿éí òîãòîëöîîíû æèøãýýð çýðýãöñýí 
ýð¿¿ãèéí õóóëèéí òîãòîëöîîã øèíýýð 
áèé áîëãîõ, èíãýõäýý ¿¿íèéã ¿å 
øàòòàéãààð õýðýãæ¿¿ëæ, ýõíèé 
ýýëæèíä Ýð¿¿ãèéí òºðºëæñºí 
åðºíõèé õóóëèéã Åâðîïûí æèøãèéí 
çàãâàðààð áîëîâñðóóëæ ãàðãàõ íü 
ç¿éòýé ãýæ ¿çýæ áàéíà.

6) Îäîî ìºðäºæ áóé ÓÄØ-èéí 
òàéëáàðóóäûã íàðèéí íÿãò ñóäàëæ, 
íýð òîìü¸îíû àëèâàà òàéëáàðûã 
Ýð¿¿ãèéí õóóëèéí äàãàëäàõ õóóëü 
áîëãîí îðóóëæ áàéõ ïðàêòèê áèé 
áîëãîõ íü õóóëü äýýäëýõ çàð÷ìûã 
õýðýãæ¿¿ëýõýä ÷óõàë ò¿ëõýö áîëîõ 
íü äàìæèããã¿é.

Ýöýñò íü òýìäýãëýõýä ÿëûí áîäëîãî 
ýçíýý îëñîí, ¿ð ä¿íòýé, òîãòâîðòîé, 
øóäàðãà, îíîâ÷òîé áºãººä íèéãìèéí 
àøèã ñîíèðõîëä á¿ðíýý íèéöñýí áàéõ 
íü Ìîíãîë Óëñûí Ýð¿¿ãèéí ýðõ ç¿éí 
øèíýòãýëä ÷óõàë õ¿÷èí ç¿éë áîëíî.
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Àãóóëãà

1. Àþóëã¿é áàéäëûã õàìãààëàõ 
øààðäëàãà ºñ÷ áàéãàà íü 

2. Àâëèãààñ ¿¿ñýõ ýðñäëèéí 
ñ¿ëæýýíèé èëðýë

3. Àâëèãààñ àþóëã¿é áàéäàëä 
ó÷ðóóëàõ àþóëûã îéëãîõ íü

4. Òóëãàð÷ áóé áýðõøýýëèéã äàâàõ

Ãàäààäûí ò¿ðýìãèéëëèéí àþóë 
íü óëñ îðíóóäûí àþóëã¿é áàéäëûã 
õàíãàõàä àíõààð÷ áóé öîðûí ãàíö ãîëëîõ 
àñóóäàë áèø áîëîîä áàéíà. Ó÷èð÷ 
áîëçîøã¿é àþóëûí æàãñààëòàä òºðèéí 
áóñ ýòãýýä áîëîí òåððîðèñò á¿ëýãëýë¿¿ä 
îðîõûí çýðýãöýý íèéãýì, ýäèéí çàñãèéí 
áîëîí áàéãàëü îð÷íû øèíæòýé àþóëóóä 
îðæ èðæ áàéíà. Ýäãýýð àþóë äàðàìò 
íü äîòîîä áa ãàäààä ãàðàëòàéãààñ ¿ë 
õàìààðàí õ¿÷èðõèéëýë áîëîí àâëèãûã 
ãàçàð àâõóóëæ, ¿íäýñíèé àþóëã¿é 
áàéäëûã ñóëðóóëàõ, äýëõèéí ñèñòåìèéã 
òîãòâîðã¿é áîëãîõ ýðñäýë áèé áîãîæ 
áàéíà.

Àþóëã¿é áàéäëûã õàíãàõ áîäëîãûã 
õýðýãæ¿¿ëýõ ¿¿äíýýñ äýëõèéí óëñ 
îðíóóä íü äýýðõ àþóëûã àâëèãà õýðõýí 
¿¿ñãýæ, ãàçàð àâõóóëæ ºðí¿¿ëäýãèéã 
òîãòîîæ, õàðèó àðãà õýìæýý àâàõ ¸ñòîé. 
Çàðèì óëñ îðîíä àâëèãà íü àþóëã¿é 
áàéäëàëä çàíàëõèéëýõ õ¿÷èí ç¿éëñ 
áîëîîä áàéíà. Çýð çýâñãèéí íàéìàà 
õèéäýã ýòãýýä¿¿ä íü îëñîí èéíõ¿¿ 
õóóëü áóñ îðëîãûã õèë äàìæèí îðîõîä 
õàõóóëüäàõàä àøèãëàæ, óëìààð òºð 
óëñóóäûí ýñðýã õ¿÷èðõèéëëèéí ¿éë 
àæèëëàãàà ÿâóóëæ áàéíà. Íºãººòýéã¿¿ð 

àâëèãà íü àþóëã¿é áàéäàë ñóëðàõ 
øàëòãààí áîëäîã. Òºðèéí áàéãóóëëàãà íü 
çàñãèéí ýðõýý õàäãàëàõûí òóëä àâëèãà 
¿éëäýæ ýõýëâýë òýð õýðýýð àþóëûí 
ýõ ñóðâàëæ áîëæ áîëíî, ó÷èð íü òºð 
ººðºº óëñ òºðèéí, íèéãìèéí áîëîí 
ýäèéí çàñãèéí çºð÷èë òýìöýë áà ¿éìýýí 
ñàìóóíûã õººðãºí äýãäýýõ õ¿÷èí ç¿éë 
áîëäîã þì.

Àâëèãàòàé òýìöýõ àðãà áàðèë áîëîí 
àþóëã¿é áàéäëûã õàíãàõ áîäëîãî 
àëü àëèí íü äýýðõ õàðèëöàà õîëáîîã 
õýðõýõèéã øèéäýæ, äîòîîääîî áîëîí 
ãàäààäààñ àþóëã¿é áàéäàëä ó÷èð÷ áóé 
ýðñäëèéí ó÷èð øàëòãààíûã èë¿¿ ºðãºí 
ºíöºãººñ àâ÷ ¿çýõ øààðäëàãàòàé áàéíà.

21 ä¿ãýýð çóóíä àþóëã¿é áàéäëûã 
øèíýýð òîäîðõîéëîõ íü

“Àþóëã¿é áàéäàë” ãýäýã îéëãîëò 
íü ãàäíààñ ó÷ðàõ àþóë áîëîí ýðñäëýýñ 
íýã óëñ, á¿ëýã óëñûã, òýäãýýðèéí èðãýä, 
íóòàã äýâñãýð áîëîí ýä õºðºíãèéã 
õàìãààëàõûã õýëäýã áàéæýý. Ýäãýýð 
àþóë áîëîí ýðñäýë íü öýðãèéí áóþó 
öýðãèéí áóñ øèíæòýé áàéõ áºãººä ÿíç 
á¿ðèéí ýòãýýä áóþó ñàëáàðààñ ¿¿ñýí 
ãàð÷ áîëíî.

Ýíýõ¿¿ îéëãîëòîä òóëãóóðëàí 
¿çâýë àþóëã¿é áàéäëûã õàíãàõ àæèë 
íü óðüä÷èëàí ñýðãèéëýõ áà õàìãààëàõ 
øèíæòýé àæèëëàãàà áîëîí áîäëîãîîñ 
á¿ðäýíý. Ýíý àæëûã òóõàéí óëñûí 
öàãäàà, öýðýã áîëîí èðãýíèé çîõèõ 
áàéãóóëëàãà õàðèóöàí ã¿éöýòãýíý.

Õàðèí àþóëã¿é áàéäëûã ò¿¿íä 
õàìààðàõ ºðãºí îð÷èí, íºõöºë 
áàéäàëòàé íü óÿëäóóëàí àâ÷ ¿çâýë

ÒÈ-ÈÉÍ ÀÆËÛÍ ÁÀÐÈÌÒ ÁÈ×ÈÃ ¹04/2008

ÀÂËÈÃÀ ÁÀ ÀÞÓËÃ¯É(ÒÀÉ) ÁÀÉÄÀË
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àþóëã¿é áàéäàëä íºëººëºõ äîòðîî 
õàðèëöàí õîëáîîòîé îëîí íºõöºë 
áàéäëûã îëæ õàðàõ áîëíî. Îéëãîëòûí 
ýíý ººð÷ëºëò íü çýâñýãëýë áîë àþóëã¿é 
áàéäëûã õàíãàõ áà ò¿¿íä àþóë ó÷ðóóëàõ 
¿íäñýí øàëòãààí, çºð÷èë òýìöýë áîë 
çºâõºí óëñ õîîðîíä ¿¿ñýõ ÿâäàë ãýñýí 
õóó÷èíñàã îéëãîëòîîñ çàéëñõèéñíèéã 
èëýðõèéëæ áàéãàà þì.

Ýíý øèíý îéëãîëò íü íèéãìèéí, óëñ 
òºðèéí, ýäèéí çàñãèéí, òåõíîëîãèéí 
áîëîí áàéãàëü îð÷íû õ¿÷èí ç¿éë 
àþóëã¿é áàéäàëä ºðãºí õ¿ðýýíèé áà õîð 
õºíººëòýé ýðñäýë áóñàä õ¿÷èí ç¿éëèéí 
àäèëààð ó÷ðóóëäàãèéã õ¿ëýýí çºâøººð÷ 
áàéãàà áºãººä óëñ îðíóóä òýäãýýðýýñ 
óðüä÷èëàí ñýðãèéëýõ, ýðñäëèéã 
áóóðóóëàõ áà õàðèó àðãà õýìæýý àâàõ 
øààðäëàãàòàéã õàðóóëæ áàéíà.

Àþóëã¿é áàéäëûã õàíãàõ ¿éë ÿâöûí 
òºâä õ¿í îðøèõ íü

Çºâõºí ãàäààäûí ò¿ðýìãèéëëèéí 
ýñðýã òºð óëñ õýðõýí ººðèéãºº 
õàìãààëæ èðñíèéã ñóäëàõûí 
õàæóóãààð “õ¿íèé àþóëã¿é áàéäëûã 
õàíãàõ” ãýñýí àëüòåðíàòèâ ¿çýë ñàíàà 
ãàð÷ èðñýí áàéíà. Ýíý ¿çýë áàðèìòëàë 
íü èðãýíèé äàéí, àéìàãëàí óñòãàõ, 
õ¿í àìûã ¿é îëíîîð õººí í¿¿ëãýõ 
çýðýã ºðãºí õ¿ðýýíèé àþóëààñ õóâü 
õ¿í áîëîí õ¿í àìûí á¿ëãèéã õýðõýí 
õàìãààëàõ àñóóäëûã àíõààð÷ ¿çäýã þì.

Ãàðãàñàí õ¿÷èí ÷àðìàéëò íü õóâü 
õ¿í, õ¿í àìûí á¿ëýã, óëñ îðíû õýâèéí 
àìüäðàë áîëîí àìüæèðãààíä àþóë 
ó÷ðóóëñàí áýðõøýýëòýé àñóóäëûí 
øàëòãààíûã òîãòîîæ, õàðèó àðãà 
õýìæýý àâàõàä ÷èãëýãäíý.

Áîäëîãûí õ¿ðýýíä àâàõ õàðèó àðãà 
õýìæýýíä áóþó øèéäýëä ýäèéí çàñãèéí 
õºãæèë, íèéãìèéí øóäðàãà ¸ñ, ø¿¿õèéí 
øèíý÷ëýë, çýâñýã õóðààõ áîëîí õ¿íèé 
ýðõèéã õ¿íäýòãýõ ÿâäàë áàãòàíà.

1. Àþóëã¿é áàéäëûã õàìãààëàõ 
øààðäëàãà ºñ÷ áàéãàà íü

¯íäýñíèé àþóëã¿é áàéäëûí òóõàé 
öýðãèéí óëàìæëàëò îéëãîëò íü 
õîöðîãäîæ, àðä èðãýä áîëîí á¿ëýã 
õ¿ì¿¿ñò ó÷èð÷ áóé ºðãºí õ¿ðýýíèé 
àþóë ýðñäëèéã ººðòºº õàìààðäàã áîëñîí 
áàéíà (äýýð áóé õ¿ñíýãòèéã ¿çíý ¿¿). 
Àâëèãûã äàãàëäàõ á¿òýýãäýõ¿¿í áîëîõ 
êîíòðàáàíäûí íàéìàà, öàãàà÷èä áà 
äºðâºãñäèéí õÿíàëòã¿é óðñãàë, òºðººñ 
òóðõèðñàí õ¿÷èðõèéëýë, áóäëèàíòàé 
ñîíãóóëü, íèéòèéã õàìàðñàí õàëäâàðò 
ºâ÷èí, áàéãàëü îð÷íû ñ¿éðýë çýðýã íü 
àþóëã¿é áàéäëûã õàíãàõàä àíõààðâàë 
çîõèõ àñóóäëûí æàãñààëòûã ºíººäºð 
á¿ðä¿¿ëæ áàéíà.

Àþóëã¿é áàéäàëä ó÷ðàõ ýðñäýë áîëîí 
àâëèãà õîîðîíäîî õîëèëäñîí òîõèîëäîëä 
öººí òîîíû õ¿íèé ýðõ àøèãò çîðèóëàí 
îëîí ñàÿ õ¿íèé àþóëã¿é áàéäëûã 
çîëèîñëîõ íºõöºë áèé áîëæ áîëíî. 
Àâëèãûí íýã ¿éëäýë íü àþóëã¿é áàéäëûã 
ýðñä¿¿ëýõ áà òîãòâîðòîé áàéäëûã 
àëäàãäóóëàõ õîéíî õîéíîîñîî öóâàðñàí 
¿éë ÿâäëûã ýõë¿¿ëæ ÷àäíà. Øàí 
õàðàìæ áîëîí õýýë õàõóóëü ºãñºíººð 
òåððîðèñòóóä óëñûí õèëýýð íýâòýð÷, 
çîðüñîí ãàçðàà õ¿ð÷ áîëîõ áºãººä èéì 
õýðãèéã Êåíè óëñààñ ÎÕÓ, Ìàðîêêîãîîñ 
Òàéëàíä õ¿ðòýëõ íóòàã äýâñãýðò îëîíòàà 
òîãòîîæ áàðèìòæóóëæ àâñàí áèëýý. 
Ãýìò á¿ëýãëýëèéí ñ¿ëæýýí¿¿ä íü øàí 
õàðàìæ ºã÷ êîíòðàáàíäûí áàðàà çººæ, 
õóäàëäñàí îðëîãîîñîî òºðèéí ýñðýã 
¿éë àæèëëàãààã õýðõýí ñàíõ¿¿æ¿¿ëæ 
áîëäîãèéã Àðìåíè, Àçåðáàéæàí áîëîí 
Ã¿ðæ äýõ çýâñýãò á¿ëýãëýä¿¿äèéí 
àæèëëàãààíààñ õàðæ áîëíî. Áàéãàëèéí 
áàÿëàãààñ îëñîí ¿íäýñíèé îðëîãûã óëñ 
òºð÷èä õóëãàéëæ öýðãèéíõýíä çîðèóëæ, 
çýð çýâñýã õóäàëäàí àâàõàä çîðèóëæ, 
óëìààð õî¸ð çàñãèéí ãàçðûí õ¿÷ íºëººã 
òýíöâýðæ¿¿ëýí õàäãàëæ áàéãààã Ñóäàí 
áîëîí ×àä óëñàä õàðæ áîëíî.  Ýäãýýð 
áàéäàë íü, ¿éëäýæ áóé àâëèãûí á¿õ 
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òºðºë íü äóðäñàí óëñ îðíóóäûí àþóëã¿é 
áàéäëûã õàíãàõ ºðãºí õ¿ðýýíèé ¿éë 
àæèëëàãààíä ÿíç á¿ðèéí áàéäëààð 
íºëººëäãèéã èëòãýæ áàéíà. 

2. Àâëèãààñ ¿¿ñýõ ýðñäëèéí 
ñ¿ëæýýíèé èëðýë

Àñóóäëûã “àâëèãà áîëîí àþóëã¿é 
áàéäàë” ãýñýí ºðãºí õ¿ðýýíä àâ÷ ¿çâýë 
àâëèãà íü äýëõèé, á¿ñ íóòàã áîëîí 
¿íäýñíèé õýìæýýíèé àþóëã¿é áàéäàëä 
ó÷ðàõ ýðñäëèéã áèé áîëãîæ, íºõöºëä¿¿ëæ 
áàéíà. Õàðèóöëàãà òîîöîõ ìåõàíèçì ñóë 
áàéõ, èë òîä áóñ áàéõ, àâëèãàä ºðãºíººð 
àâòàãäàõ, àþëã¿é áàéäàë õàíãàãäàõã¿é 
áàéõ ¿çýãäë¿¿ä íýã óëñàä íýãýí çýðýã 
ãàðäàã íü òîõèîëäëûí õýðýã áèø ãýäãèéã 
îëîí ñóäàëãàà õàðóóëæ áàéíà. Àâëèãà 
íü îëîí òºâøèíä áàéãàà ÿíç á¿ðèéí 
ýòãýýäèéã íýã ñ¿ëæýýíä îðóóëæ, àþóëã¿é 
áàéäëûã õàíãàõ ñóóðü áàãàíóóä áîëîõ 
óëñ òºð, öýðýã, íèéãìèéí áîëîí áàéãàëü 
îð÷íû àþóëã¿é áàéäëûã ààæèì ààæìààð 
äîðîéòóóëæ óíàãààäàã áàéíà:

 Óëñ òºðèéí õ¿ðýýíä: Óëñ òºðèéí àëáàí 
òóøààëòàí, íýð äýâøèã÷èä, ø¿¿ã÷èä 
áîëîí öàãäààãèéí áàéãóóëëàãûã 
“õóäàëäàí àâàõ”. ¯¿íä çîðèóëàõ 
ìºíãèéã õàð òàìõèíû íàéìàà÷èä, 
áèçíåñìåí, óëñ òºðèéí ýëèòèéí 
õ¿÷èðõýã á¿ëýãëýëýýñ àâàõ áºãººä 
àþóëã¿é áàéäëûã õàíãàõòàé õîëáîîòîé 
óëñ òºðèéí øèéäâýðèéã áóäëèàíòóóëàõ, 
ñààòóóëàõàä àøèãëàõ áîëíî.

 Öýðãèéíõíèé õ¿ðýýíä: ßàìä 
áóþó õóâü ãýðýýëýã÷èä íü òºðèéí 
ºì÷èéí õºðºíãººð áàðàà, àæèë, 
¿éë÷èëãýýã õÿíàëòã¿éãýýð, ýðãýæ 
òàéëàãíàõã¿éãýýð áà ó÷èð áèò¿¿ëýã 
áàéäëààð õóäàëäàí àâàõ.

 Íèéãìèéí õ¿ðýýíä:  Çîõèîí 
áàéãóóëàëòòàé ãýìò õýðãèéí 
á¿ëýãëýë¿¿ä íü õ¿í õóäàëäààëàõ, 
çýâñãèéí íàéìàà õèéõ çýðýãò ººðèéí 
õ¿÷ íºëºº áîëîí õýýë õàõóóëèéã 

àøèãëàõ (3 äàõü õ¿ñíýãòýä áàéãàà 
íýìýëò òàéëáàðûã ¿çíý ¿¿).

 Ýäèéí çàñãèéí õ¿ðýýíä: Áàéãàëèéí 
áàÿëàãààñ îëñîí íèéòèéí õºðºíãººñ 
õóëãàéëñàí ìºíãèéã öýðýãæñýí 
çýâñýãò á¿ëýã áóþó áîñîã÷äûã 
ñàíõ¿¿æ¿¿ëýõýä çîðèóëàõ.

 Áàéãàëü îð÷íû õ¿ðýýíä: Òºð, çàñãèéí 
áàéãóóëëàãà áîëîí êîìïàíèóäàä õýýë 
õàõóóëü ºãñºíººð àþóëòàé õàÿãäàë 
áîëîí ìàòåðèàëûã ÿäóó äîðîé õ¿í 
àìòàé ãàçàð íóòàãò õàÿõ, áóëøëàõ.

Ýäãýýð ýðñäëèéã àðèëãàí çàéëóóëàõ 
¿éë ÿâöàä òºð çàñãèéí áàéãóóëëàãà íü 
áýðõøýýëòýé àñóóäëûã øèéäâýðëýõ 
òóñòàé ýòãýýä áàéõûí çýðýãöýý ¿¿íä 
ñààä áýðõøýýë ó÷ðóóëàã÷ íýãýí çýðýã 
áîëæ áîëíî. ÁÍÕÀÓ, ×èëè, Ãåðìàí 
áîëîí Éîðäàí óëñóóäûí õóâüä àâëèãàòàé 
òýìöýõ çàñãèéí ãàçðûí ìàíëàéëñàí õ¿÷èí 
÷àðìàéëòûí ¿ð ä¿íä òºðèéí àþóëã¿é 
áàéäàëä ó÷ðàõ õýä õýäýí ýðñäëèéã 
àðèëãàõ àëõàì õèéñýí áàéíà. Áóñàä 
óëñûí òîõèîëäîëä çàñãèéí  ãàçðóóä íü 
ººðèéí óëñûí èðãýäèéí àþóëã¿é áàéäëûã 
çîëèîñëîæ ¿íäýñíèé, á¿ñ íóòãèéí áîëîí 
äýëõèéí õýìæýýíèé àþóë, ò¿ãø¿¿ð òàðüæ 
ººõø¿¿ëýõýä àâëèãûã ñèñòåìòýéãýýð 
àøèãëàæ èðñýí áàéíà.

Òðàíñïýðýíñè Èíòåðíýøíëèéí 
ãàðãàñàí 2008 îíû Àâëèãûí Òºñººëëèéí 
Èíäåêñèéí õàìãèéí äîîä 5 õ¿ðòýëõ 
õóâèéí á¿ëýãò ×àä óëñ (1.6), Êîíãèéí 
Àðä÷èëñàí ÁÍÓ (1.7), Ìèàíìàð (1.3) 
áîëîí Ñóäàí óëñ (1.6) áàãòàæ áàéíà. 
Ýäãýýð óëñûí òºð çàñàã íü ººðèéí óëñûí 
èðãýäèéí ýñðýã õ¿÷èðõèéëýë õàìãèéí 
èõ õýðýãëýäýã òºð çàñãèéí áàéãóóëëàãûí 
òîîíä îðäîã áàéíà.

¯¿íèé çýðýãöýý õàðüöàíã¿é 
òîãòâîðòîé áà ñàéí òºð çàñàãòàé óëñàä 
àâëèãà ãààð÷, àþóë á¿õèé áàéäàëä îðæ 
áîëíî, òóõàéëáàë õàðèóöëàãà òîîöîõ 
ìåõàíèçì ñóë, èë òîä áóñ áàéäàë áà 
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òóóøòàé øóäðàãà áàéõ çàð÷ìóóä 
àëäàãäñàí íºõöºëä èéì áàéäàëä õ¿ðãýíý. 
Ñàÿõàí ÀÍÓ áîëîí Èõ Áðèòàíèä 
¿ë ìýäðýãäýõ ãàäàðãóéí ¿éëäâýðëýõ 
áàòëàí õàìãààëàõ àæ ¿éëäâýðèéí ¿éë 
àæèëëàãààòàé õîëáîîòîé ãàðñàí õýðýã 
çºð÷ë¿¿ä íü àâëèãà ÿìàð õ¿ðýýíä 
ÿâàãäàæ áàéãààãèéí äýíä¿¿ òîä æèøýý 
þì. ßëàíãóÿà Èðàê óëñàä ÀÍÓ-ûí õèéæ 
áóé õýëöë¿¿ä íü ñ¿¿ëèéí ¿åä áàéíãûí 
õàòóó õÿíàëòàä îðñîí áàéãàà, ó÷èð íü 
ÀÍÓ áîëîí Èðàêèéí çàñãèéí ãàçðóóäûí 
áîäëîãûã ýðãýëçýýíä îðóóëñàí õýä õýäýí 
öýðãèéí áîëîí øàòàõóóí ò¿ëøíèé 
òóõàé ñýæèã á¿õèé ãýðýý õýëöýë óðüä íü 
èëýðñýí þì.  Èðàêèéí Ñýðãýýí Áîñãîëòûí 
Ñàíãèéí Åðºíõèé áàéöààã÷èéí õèéñýí 
íýã ñóäàëãààãààð Ýâñëèéí Ò¿ð Óäèðäàõ 
Áàéãóóëëàãà íü 88.1 ñàÿ àì.äîëëàðûí 
¿íý á¿õèé ãýðýýí¿¿äèéã çºð÷èëòýé 
áàéãóóëæ, íààä çàõ íü 11 òºñºëä èë¿¿ 
õºðºíãº çàðöóóëæ, 36 ñàÿ àì.äîëëàðûí 
çýâñýã áîëîí ñóì õýðýãñýë äóòàãäñàíûã 
òîãòîîæýý. ÀÍÓ áîëîí Èðàêèéí àëü 
àëèíûõ íü òºðèéí àëáàíû áîëîí õóâèéí 
õýâøëèéí ýòãýýä¿¿ä ýäãýýð çºð÷èëä 
õîëáîîòîé ãýæ áóðóóòãàãäñàí áàéíà. 
Òðàíñïýðýíñè Èíòåðíýøíëèéí 2007 îíû 
Äýëõèéí Íèéòèéí Àâëèãûí Õýìæ¿¿ð 
(Áàðîìåòð) ñóäàëãààãààð ýäãýýð çºð÷èë 
áîëîí áóñàä òºðëèéí àâëèãûã ÀÍÓ-
ûí çàñãèéí ãàçàð óñòãàõ ÷àäâàðã¿é 
ãýæ ÀÍÓ-ûí îëîí èðãýä ¿çäýã áºãººä 
ýíý ¿ç¿¿ëýëò íü óã óëñûã èéì òºðëèéí 
çºð÷èëòýé ìóó òýìöäýã îðíóóäûí 
ýãíýýíä îðóóëæ, æèøýýëáýë Àðãåíòèí, 
Àëáàíè áîëîí ÎÕÓ-ûí íýã òºâøèíä 
àâàà÷ñàí áàéíà. 

Çîõèîí áàéãóóëàëòòàé ãýìò õýðýã: 
¯íäýñòýí õîîðîíäûí õýìæýýíä ¿¿ñýõ 
ýðñäýë

Åâðîïûí Õîëáîîíû (EX) ãèø¿¿í 
îðíóóäàä õèéñýí îëîí íèéòèéí öóâðàë 
ñóäàëãààãààð çîõèîí áàéãóóëàëòòàé 
ãýìò õýðýã, ¿¿íä àâëèãûí ã¿éöýòãýõ 
ðîëüä èðãýä èõýýõýí ñàíàà çîâíèæ 
áàéãààã òîãòîîæýý.

Ýäãýýð óëñàä õèéñýí 2007 îíû 
Åâðîáàðîìåòðûí ñóäàëãààíààñ ¿çâýë 
çîõèîí áàéãóóëàëòòàé ãýìò õýðýã áîëîí 
òåððîðèçìûí àñóóäëûã õºðø çýðãýëäýý 
îðíóóäòàé õàìòðàí øèéäâýðëýõ 
òýðã¿¿í ýýëæèéí àñóóäàë (àñóóëãàä 
îðñîí õ¿ì¿¿ñèéí 61 õóâü) ãýæ çààñàí 
áàéíà. ÅÕ-íû ãèø¿¿í îðíóóäûí 
õóâüä çîõèîí áàéãóóëàëòòàé ãýìò 
õýðýã áîëîí òåððîðèçìòýé òýìöýõ íü 
¿íäýñíèé áîäëîãûí õàìãèéí èõ îíöëîí 
òýìäýãëýñýí ãóðàâäàõü àñóóäàë (23 
õóâü) áîëñîí áºãººä ¿¿íèé ºìíº ãàãöõ¿¿ 
íèéãìèéí øóäðàãà ̧ ñûã õàíãàõ (43 õóâü) 
áîëîí ýíõ òàéâàí, àþóëã¿é áàéäëûã 
õàìãààëàõ (27 õóâü) àñóóäëóóä îðæýý.

Ýäãýýð ¿ç¿¿ëýëò¿¿ä íü ºìíºõ 2005 
îíû Åâðîáàðîìåòðûí ¿ð ä¿íã äàâòàæ 
áàéíà, òóõàéëáàë ÅÕ-íû èðãýäèéí 
òàëààñ äýýø õóâü (54 õóâü) íü àâëèãà 
áîë òýäãýýðèéí óëñ îðîíä áàéãàà çîõèîí 
áàéãóóëàëòòàé ãýìò õýðãèéí õºäºëãºã÷ 
õ¿÷ ãýæ ¿çñýýð áàéíà.

Æèøýý íü ÅÕ äàõü çîõèîí 
áàéãóóëàëòòàé ãýìò õýðãèéí á¿ëýãëýë, 
ÿëàíãóÿà Àëáàíè, Ðóìûí áîëîí Òóðêýýñ 
èðñýí á¿ëýãëýë¿¿ä íü õ¿í õóäàëäààëàõ 
ñ¿ëæýýíä õîîðîíäîî íýãäýæ, óëìààð 
óëñ õîîðîíä ãýìò õýðãèéí õîõèðîã÷äûã 
òýýâýðëýõèéí òóëä õèëèéí õàìãààëàëòûí 
àëáàíûõàíä õýýë õàõóóëü îëîíòàà ºã÷, 
õóâèéí òàíèë òàëûí ñ¿ëæýýãýý èäýâõòýé 
àøèãëàäàã áàéíà.

“Õèë ãààëèéí, öàãäààãèéí 
áîëîí àþóëã¿é áàéäëûã õàíãàõ 
ìýðãýæèëòí¿¿ä àâëèãàä àâòñàí 
òîõèîëäîëä  ÿìàð÷ îð÷èí ¿åèéí ¿íýòýé 
òîíîã òºõººðºìæ íü ìàíàé èðãýäèéí 
ýäýëâýë çîõèõ àþóëã¿é áàéäëûã 
õàíãàæ ÷àäàõã¿é. Õýðýâ àâëèãà÷ 
òºðèéí àëáàí õààã÷èä õóâèéí áàéäëûã 
íîòëîõ õóóðàì÷ áàðèìò áè÷èã ãàðãàæ 
ºãñºí áîë òåððîðèñòóóä äýëõèéãýýð 
÷ºëººòýé çîð÷èõ áºãººä á¿õ óëñ îðíû 
íèéãýìä àþóë ó÷èðíà.”

- Ðîí Íîáëü (Ron Noble), Èíòåðïîëûí 
Åðºíõèé íàðèéí áè÷ãèéí äàðãà



ØÓÄÀÐÃÀ ¨Ñ 2010.¹4 77

3. Àâëèãààñ àþóëã¿é áàéäàëä 
ó÷ðóóëàõ àþóëûã îéëãîõ íü

Óëñ îðíóóäûí àþóëã¿é áàéäëàà 
õàíãàõ òºëºâëºãºº, ¿¿íèé äîòîð óëñûí 
õèë õàìãààëàõ áîëîí áàòëàí õàìãààëàõ 
àñóóäàëòàé õîëáîîòîé óëàìæëàëò 
áîäëîãî íü àâëèãàòàé òýìöýõ áîäëîãîòîé 
ãàéõàë òºð¿¿ëìýýð õîëáîîã¿é ÿâæ èðñýí 
áàéíà. ªíºº ¿åä óëñûí àþóëã¿é áàéäëûí 
¿çýë áàðèìòëàëûí äàãóó áîëîâñðóóëñàí 
àëèâàà áîäëîãî íü àâëèãûí õ¿÷èí ç¿éë 
íºëººëñºí òîõèîëäîëä ìàø õàíãàëòã¿é 
ãàæ ¿ð ä¿í áèé áîëãîõ òàëòàé þì.

Ò¿¿í÷ëýí, àâëèãà íü óëñ òºðèéí, 
öýðãèéí, íèéãìèéí, ýäèéí çàñãèéí áîëîí 
áàéãàëü îð÷íû àñóóäëóóäûã íýã äîð 
íýãòãýñíýýð óëñ îðîí áîëîí èðãýäýä 
ó÷ðàõ àþóëã¿é áàéäëûí ýðñäëèéã 
íºõöºëä¿¿ëýõèéí çýðýãöýý óã ýðñäëèéã 
íýìýãä¿¿ëæ áîëíî. Àëü ÷ òîõèîëäîëä 
àþóëã¿é áàéäàë äîðîéòîæ ñóëðàõ íü 
àâëèãà ºñºõºä õ¿ðãýæ ýöýñ òºãñãºëã¿é 
õýðýã çºð÷ëèéí äàâòàìæ áèé áîëãîíî. 
Òºð çàñãèéí áàéãóóëëàãóóä èðãýäèéí 
äóíä ¿¿ñýõ “àþóë ò¿ãø¿¿ð, àéäàñ”-
ûí (áîäèò áà çîõèîìîë) ìýäðýìæèéã 
àøèãëàæ, “¿íäýñíèé àþëã¿é áàéäëûã 
õàíãàõ” ëîîçîíã ýëäýâ çºð÷èë äóòàãäëûã 
íóóí äàðàãäóóëàõ áà ìýäýýëýë îëæ 
àâàõàä àøèãëàæ áîëíî. Ãýòýë ýäãýýð 
¿éëäýë íü àþëã¿é áàéäàëä ó÷ðàõ àþóë, 
ýðñäýë íýìýãäýõýä íºëººëíº. Èéì 
îéëãîìæã¿é, á¿ðõýã áàéäàë íü àþóëã¿é 
áàéäëûã õàíãàõ óëàìæëàëò àðãûí òºñºâ 
íýìýãäýõýä õ¿ðãýíý. Ñ¿¿ëèéí 10 æèëä 
äýëõèéí öýðãèéí çàðäàë 37 õóâèàð ºññºí 
áºãººä îäîîãèéí á¿õ çàðäëûí òàëààñ 
äýýø õóâèéã ÀÍÓ ãàðãàæ áàéíà.

“Á¿õ þìûã íóóöëàõ íü òºð çàñãèéí 
õ¿ì¿¿ñ õóóëü áóñààð áàÿæñàíàà 
íóóõàä ýíý àðãûã àøèãëààã¿é áàéñàí 
÷ àâëèãûí íýã õýëáýð þì. Òºð 
çàñãèéí áàéãóóëëàãà íü óëñûíõàà 
òºñâèéã õýðõýí çàðöóóëñíàà íèéòýä 
ìýäýýëýõýýñ òàòãàëçàõ òîõèîëäîëä

òýä á¿ñ íóòàã, óëñ îðíóóäûí õºãæèëä 
çîðèóëñàí ýä õºðºíãèéã õàìãèéí îíîâ÷òîé 
áàéäëààð àøèãëàæ áàéãàà ãýäýãò áèä ÿàæ 
èòãýëòýé áàéæ ÷àäàõ áèëýý?” 

- Îñêàð Àðèàñ (Oscar Arias), Ýíõ 
òàéâíû Íîáåëèéí øàãíàëòàí, Êîñòà 
Ðèê óëñûí Åðºíõèéëºã÷

Àâëèãà íü àþóëã¿é áàéäëûã äàðààõ 
ñóâàã áîëîí ýòãýýäýýð äàìæóóëàí 
äîðîéòóóëàí ñóëðóóëæ áîëíî:

 Õ¿÷èðõèéëýë, ò¿ðýìãèéëëèéã 
íýìýãä¿¿ëýõ õ¿÷èí ç¿éë. Õýýë 
õàõóóëèéã öºìèéí çýâñýã îëæ àâàõ 
ÿâäëûã õºíãºâ÷ëºõ áà óëñ îðîí 
(èõýíõäýý øèëæèëòýä áàéãàà áóþó 
ñóë äîðîé óëñ) çýâñýãëýõýä àøèãëàæ 
áàéíà. Õóó÷èí Çºâëºëò Õîëáîîò 
Óëñûí çàðèì á¿ãä íàéðàìäàõ 
óëñ (æèøýý íü Áåëàðóñ, Ã¿ðæ, 
Òàæèêèñòàí) áîëîí Ïàêèñòàí çýðýã 
áóñàä óëñ ýäãýýð ¿õëèéí àþóëòàé 
ýä ìàòåðèàëûã ãàäààäàä ãàðãàäàã 
óëñóóäûí æàãñààëòûã òýðã¿¿ëæ 
áàéíà. Ò¿¿í÷ëýí õèëèéí áà íèéòèéí 
òýýâðèéí àþóëã¿é áàéäëûí øàëãàí 
íýâòð¿¿ëýõ öýãò õýýë õàõóóëü ºã÷ 
¿íäýñíèé õèëýýð òåððîðèñòóóä 
÷ºëººòýé íýâòýð÷, òåððîðèñò 
àæèëëàãàà ÿâóóëàõ áîëîìæòîé 
áîëæ áàéíà. Æèøýýëáýë, îðîñûí 
ìºðäºí áàéöààã÷äûí òîãòîîñíîîð 
×å÷åíèé ¿éìýýí äýãäýýã÷èä 2004 îíä 
íèñýõ îíãîöîíä òåððîðèñò õàëäëàãà 
õèéõèéí òóëä 180 àì.äîëëàðòàé 
òýíöýõòýé ¿ã¿éòýé õýýë õàõóóëü ºã÷, 
çîõèõ õóâèéí áàðèìò áè÷èãã¿éãýýð 
óã îíãîöîíä îðæ ãýìò ¿éëäëýý õèéõ 
áîëîìæòîé áîëñíûã òîãòîîñîí áàéíà.

 Ãîë ãîë ñàëáàðóóäàä çîðèóëàõ 
çàñãèéí ãàçðûí òºñºâ õºðºíãèéã 
áóóðóóëàõ. Øèéäâýð ãàðãàõ òºâøèíä 
àâëèãà íºëººëºõ òîõèîëäîëä 
àþóëã¿é áàéäëûí ºðãºí õ¿ðýýíèé 
àñóóäàë çîõèöóóëàõàä çîðèóëàãäàõ 
õÿçãààðëàãäìàë áàéãàà òºñºâ õºðºíãº 
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áàãàñ÷, ç¿é áóñààð çàðöóóëàãäàæ, 
õóâèéí õýðýãöýýíä àøèãëàãäàíà. 
Æèøýý íü, ñóäàëãààíààñ ¿çýõýä àâëèãà 
íü óëñûí òºñâèéí çàðäëûã ñóóðü 
íèéãìèéí ¿éë÷èëãýýíä çîðèóëàõûã 
áîëèóëæ, õàðèí áàòëàí õàìãààëàõûí 
ñàíõ¿¿æèëòýä ò¿ëõ¿¿ ÷èãë¿¿ëäýã 
íü ýäãýýð çàðäàë òóñ á¿ðò óëñûí 
îðëîãîîñ õóâààðèëäàã õºðºíãèéí õóâü 
õýìæýýíýýñ õàðàãäàæ áàéíà.

 Òºð, çàñ ãèéí áàéãóóëëàãàä 
õàðèóöëàãà òîîöîõ áîëîìæ õîìñäîõ. 
Ã¿éöýòãýõ áîëîí õóóëü òîãòîîõ 
ýðõ ìýäëèéã èðãýäýýñ îëãîñîí õýð 
õýìæýýíýýñ õýòð¿¿ëæ, óëìààð 
öýðýãòýé õîëáîîòîé òºð, çàñãèéí 
øèéäâýð áà áóñàä ñàëáàðûí ¿éë 
àæèëëàãààíû òàëààð òàéëàí òàâèõ 
àñóóäëààñ çàéëàõàä àøèãëàíà. Àæëàà 
õÿçãààðëàãäìàë áàéäëààð òàéëàãíàõ 
íºõöºëä çýâñãèéí íàéìàà áîëîí 
öýðãèéí äýìæëýã òóñëàëöààã òîäîðõîé 
áóñ øàëãóóð ¿ç¿¿ëýëò àøèãëàí, 
áèò¿¿ëýã áàéäëààð øèéäâýð ãàðãàäàã 
áîëíî. Öýðãèéí ãýðýýëýã÷èä áîëîí á¿ñ 
íóòãèéí õýìæýýíèé àþóëã¿é áàéäëûã 
õàíãàõ àæèëëàãàà íü òýäãýýðèéí 
¿éë àæèëëàãààã ÷èãë¿¿ëýõ çîõèõ 
õÿíàëò, õàìãààëàëòã¿é áîëæ, óëìààð 
õýðýãæèõã¿é áîëîõ òàëòàé.

 Ìýäýýëýë îëæ àâàõ áîëîìæèéã 
õÿçãààðëàõ. Àþóëã¿é áàéäàë áóóð÷ 
áàéíà ãýñýí îéëãîëò ã¿íçãèéðýõ òóòàì 
“¿íäýñíèé àþóëã¿é áàéäàë”-ûí 
îéëãîëòûã òºð çàñãèéí áàéãóóëëàãóóä 
ýñðýãýýð àøèãëàæ, àâëèãûí ¿éë 
àæèëëàãààã íèéòýä ìýäýýëýõýýñ 
ñýðãèéëýõ áóþó áóñäûí äóðã¿éöëûã 
íóã÷èí äàðàõàä àøèãëàæ áîëîõ þì. 
“Àþóëã¿é áàéäëûã õàíãàõ”  õààëòûã 
àøèãëàñíààð áàòëàí õàìãààëàõûí 
ãýðýýò çàõèàëãûã îëãîõ çýðýã 
àñóóäëààðõ ìýäýýëëèéã ãàðãàæ 
ºãºõººñ çàéëñõèéæ áîëíî. Äàéíã¿é 
òàéâàí ¿åä ÷ ãýñýí òºðèéí “àþóëã¿é 
áàéäëûã õàíãàõ” ¿éë àæèëëàãàà 
íèéãìèéí àíõààðëûí ãàäíà áàéíãà 

áàéõ ¸ñòîé ãýæ ¿çýæ èðñýí. 
Æèøýýëâýë, Îëîí Óëñûí Âàëþòûí 
Ñàí áîëîí Äýëõèéí Áàíê àëü àëèí íü 
áîëîâñðîë, ýð¿¿ë ìýíä, ø¿¿õèéí ¿éë 
àæèëëàãàà áîëîí îëîí òîîíû áóñàä 
ñàëáàðûí çàðäëûã èë òîä áàéëãàõûã 
äýëõèéí óëñ îðíóóäààñ õ¿ñýí 
õ¿ëýýäýã áîëîâ÷ íèéòèéí ñàíõ¿¿ãèéí 
ä¿ðýì æóðìûí õ¿ðýýíä áàòëàí 
õàìãààëàõûí çàðäëûã òàéëàãíàõûã 
òýäíýýñ øààðääàãã¿é.

 Õàðèóöëàãààñ çàéëàõ ÿâäëûã 
ººõø¿¿ëýõ. ßëàíãóÿà äàéíû áóþó 
¿éìýýí ñàìóóíû ¿åä èðãýíèé ýðõ 
áîëîí çîõèõ ¸ñíû õýì õýìæýýã 
“òåððîðèçì”-ýýñ ñýðãèéëýõ íýðèéí 
äîð, ýñõ¿ë “¿íäýñíèé àþóëã¿é 
áàéäëûã õàíãàõ” íýðèéäëýýð çºð÷èæ 
áîëäîã, ýíý íºõöºëä õóâèéíõ íü 
àþóëã¿é áàéäàë õýäèéíýý ýðñäýëä 
îðñîí áàéäàã ó÷èð èðãýä íü àâëèãûí 
õýðãèéã èë÷èëæ, ìýäýýëæ ÷àääàãã¿é 
þì. 2006 îíä ÎÕÓ-ä áàòëàãäñàí 
õóóëèéí äàãóó ýêñòðåìèçì ãýäýã 
îéëãîëäòîä îäîî òºðèéí àëáàí 
òóøààëòíûã ø¿¿ìæèëñýí àëèâàà 
ø¿¿ìæëýëèéã áàãòààñàí áàéíà. 
ÁÍÕÀÓ, Éîðäàí, Íåïàë, ÀÍÓ çýðýã 
óëñàä àâ÷ áóé òåððîðèçìûí ýñðýã 
àðãà õýìæýýíèé õ¿ðýýíä óëñ òºðèéí 
ýñýðã¿¿öëèéí òîäîðõîé ¿éëäë¿¿äèéã 
øèíýýð àâ÷ ¿çýæ õóóëèàð õÿíàæ 
áàéõ ç¿éë áîëãîæ àíãèëñàí áàéíà. Ýðõ 
ç¿éí õàìãààëàëò èéíõ¿¿ ñóëàðñàí 
íºõöºëä ñàíàë áîäëîî èëýðõèéëýõ 
ýðõ ÷ºëºº õàìãèéí èõýýð õîõèðäîã 
þì. Îëæ àâñàí ìýäýýëëèéíõýý ýõ 
ñóðâàëæèéã èë÷ëýí ìýäýãäýõ, ýñõ¿ë 
óã ìýäýýëëèéã îãò íèéòëýõã¿é áàéõûã 
õýâëýë ìýäýýëëèéí áàéãóóëëàãààñ 
àëáàäàí øààðäàæ áîëíî. Õýäèéãýýð 
äýëõèéí 100 óëñ ñýòã¿¿ë÷äèéã áîëîí 
òýäãýýðèéí ìýäýýëëèéí ýõ ñóðâàëæèéã 
õàìãààëàõ õóóëüòàé áàéäàã áîëîâ÷ 
ýäãýýð óëñûí æàãñààëòàä ÀÍÓ, 
Êàíàä, Íèäåðëàíä áîëîí Èðëàíä 
áàãòääàãã¿é íü õà÷èðõàëòàé.
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Àâëèãà íü àþóëã¿é áàéäëûã ñóëðóóëæ, 
äîðîéòóóëàõ øàëòãààí áîëæ ºãäºã: 
ýíý íü àâëèãà òîãòîëöîîíû øèíæòýé 
áîëæ, òºð çàñãèéí áàéãóóëëàãà ººðºº óã 
áýðõøýýëèéí ¿¿ñã¿¿ð áîëñîí íºõöºëä èë 
òîä õàðàãäíà. Èéì òîõèîëäîëä àâëèãà íü 
äàðààõ ç¿éëä õ¿ðãýíý:

 Àþóëã¿é áàéäàëä ó÷èðñàí àþóëûã 
õóðöàòãàõ. Îëîí óëñûí õóäàëäààíû 
óðñãàëûí íýãýýñ äîîø õóâèéã 
á¿ðä¿¿ëäýã õýäèé ÷ äýëõèéí 
õýìæýýíä ¿éëäñýí àâëèãà á¿õèé 
íèéò õýëöëèéí 50 õóâü íü çýâñãèéí 
ýêñïîðòòîé õîëáîîòîé áàéäàã þì. 
Àâëèãà íü ÿìàð íýã çàõèàëñàí 
çýâñãèéí áàðàà á¿òýýãäýõ¿¿íèéã  
õÿíàëòã¿éãýýð íèéë¿¿ëýõ áà çýâñãèéã 
õèëýýð õóóëü áóñààð íýâòð¿¿ëýõ 
ÿâäëûã “öýöýãë¿¿ëýõ” íºõöëèéã áèé 
áîëãîäîã. Æèæèã çýâñãèéí íàéìààã 
äàíãààð íü àâ÷ ¿çýõýä ë õóóëü áóñ 
íàéìààíû íèéò îðëîãûí õýìæýý 
æèëä 10 òýðáóì àì.äîëëàðò õ¿ðäýã 
ãýñýí òîîöîî áàéíà.  Ýêñïîðòîä 
òàâèõ ñóë õÿíàëò áîëîí õóóëü áóñ 
íàéìàà íü òóõàéí óëñ ººðèéí ò¿íø 
áîëîí áàðàà íèéë¿¿ëýã÷èä õóóëü 
¸ñîîð èëãýýñýí çýâñýã óã óëñûí 
àþóëã¿é áàéäàëä õàìãèéí èõ àþóë 
ó÷ðóóëæ áóé ýòãýýäèéí ãàðò î÷èõîä 
õ¿ðãýæ áîëçîøã¿é þì, èéì ÿâäàë 
Êîëóìá, Ïàíàì, Èðàê, Ñîìàëè, Ãàèòè 
áîëîí Àôãàíèñòàíä ó÷èðñàí áàéíà.  
Çîõèöóóëàëòûí “öîîðõîé”-ã àðèëãàõ 
áà çýâñãèéí íàéìààíû çºð÷èëòýé 
áóñàä àñóóäëûã çîõèöóóëàõàä 
÷èãëýãäñýí Í¯Á-ûí êîíâåíöè ãàðãàõ 
òàëààð òîìîîõîí àëõàì õèéãäñýí 
áîëîâ÷ ýíý ñàíàà÷ëàãà ÀÍÓ çýðýã çýð 
çýâñãèéí òîìîîõîí ýêñïîðòëîã÷äûí 
ýñýðã¿¿öýëòýé òóëãàðñàí ó÷èð 
îäîîãîîð óðàãø ÿâàõã¿é áàéíà.

 Çºð÷èë òýìöëèéã òýòãýæ, ãàçàð 
àâõóóëàõ. Òºð çàñãèéí òºëººëºã÷èä 
óëñûí ºì÷ õºðºíãèéã áàéíãà 
ñèñòåìòýéãýýð õóëãàéëàõ áà 
øàìøèãäóóëàõ íü èðãýäèéí äóíä 

äóðãóéöýë áîëîí çºð÷èë òýìöýë 
áèé áîëãîäîã þì. ¯¿íèéã Èíäîíåçè, 
Íèãåðè çýðýã áàéãàëèéí áàÿëàã 
èõòýé óëñ äàõü ñàëàí òóñãààðëàõ 
õºäºëãººí òîä ÿðóó õàðóóëæ áàéíà. 
ªíãºðñºí õóãàöààíä àâëèãààð îëñîí 
èéì ìºíãèéã áîñîã÷äûã øóóä äýìæèõ 
(Àôãàíèñòàí, Èðàê), èðãýäð¿¿ 
õàðãèñëàí äàéðàõ (Ñóäàí) áà ¿éìýýí 
òýìöýë ãàäàãø ýêñïîðòëîõîä (Ëèáåðè) 
àøèãëàñàí áàéíà. Ýíý àæèëëàãààíä 
òºðèéí áóñ ýòãýýä ìºí îðîëöîæ èðñýí 
áºãººä òýäãýýð íü õ¿÷èðõèéëëèéã 
ñàíõ¿¿æ¿¿ëýõèéí òóëä ìàíñóóðóóëàõ 
áîäèñ çàðàõ, êîíòðàáàíä õèéõ áîëîí 
õ¿í íàéìààëàõ àæèëëàãààíààñ îëñîí 
îðëîãîî àøèãëàæ áàéíà. Æèøýý 
íü Êîëóìá óëñ äàõü Òðàíñïýðýíñè 
Èíòåðíýøíëèéí ¯íäýñíèé ñàëáàð 
íü ìàíñóóðóóëàõ áîäèñíû õóäàëäàà, 
çýâñýãò áîñîã÷èä áîëîí òóõàéí óëñûí 
òºðèéí äýãëýì õîîðîíäûí õýëõýý 
õîëáîîã øèíæëýí ñóäàëñàí áàéíà.

 Òºðèéã “áàðüöààëàõ áîëîí óðâóóëàí 
àøèãëàõûã” õºõè¿ëýí äýìæèõ. 
Òîãëîîìûí ä¿ðìèéã àâëèãà òîãòîîæ 
áàéãàà íºõöºëä óëñûí òºñâèéí çàðäëûã 
íýìýõ íü òýð áîëãîí àþóëã¿é áàéäëûã 
õàíãàõ èë¿¿ ¿ð ºãººæòýé áîäëîãî 
õýðýãæ¿¿ëæ áàéíà ãýñýí ¿ã áèø þì. 
Öýðãèéí õîëáîîòîí óëñäàà äîíîð 
óëñààñ îëãîõ òóñëàìæèéí óðñãàëûã 
íýìýãä¿¿ëüå ãýæ áîäîõîä õýðýâ 
òóõàéí òóñëàìæ õ¿ëýýí àâàã÷ óëñûí 
òºð çàñãèéí áàéãóóëëàãà àâëèãàä 
èäýãäñýí áîë äýýðõ çàðäëûí ¿ð ºãººæ 
áîëîí ¿ð ä¿íãèéí òîãòâîðòîé áàéäàë 
íü ¿ã¿éñãýãäýõ òàëòàé. Æèøýýëâýë, 
õóëãàé÷ òºð çàñàãòàé óëñ îðíóóäûí 
öýðãèéí õºðºíãº ñàíõ¿¿æèëòèéã ºñãºõ 
íü ãàãöõ¿¿ íèéòèéí äýìæëýãã¿é  òºð 
çàñãèéã áýõæ¿¿ëýõ áà àþóëòàé áàéäëûã 
íýìýãä¿¿ëýõ àøèã ñîíèðõîëä ¿éë÷èëíý.

 Á¿ñ íóòàã, äýëõèéí òîãòâîðòîé 
áàéäëûã ñóëðóóëíà. Ëèâàí, Ïàêèñòàí, 
Ñóäàí, Êîíãî çýðýã õîîðîíäîî 
ÿëãààòàé óëñóóä íü äîòîîäûíõ íü 
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àâëèãà îëîí óëñûí àþóëã¿é áàéäàë 
áîëîí äýëõèéí ýíõ òàéâàíä àþóë 
ó÷ðóóëñàí ¿íäýñòí¿¿äèéí ñ¿ëæýýíèé 
íýã õýñãèéã á¿ðä¿¿ëæ áàéíà. Ýäãýýð 
óëñ íü çºð÷ëèéã óðüä÷èëàí ñýðãèéëýõ 
áà øèéäâýðëýõ, ýíõ òàéâíûã õî¸ð 
òàëûí õ¿÷èí ÷àðìàéëòààð òîãòîîí 
òºëºâø¿¿ëýõ áà áàòæóóëàõ òàëààð 
ºíãºðñºí áîëîí èðýýä¿é öàãò 
øèéäâýðëýõ òóëãàìäñàí àñóóäëûã 
òîäîðõîéëæ áàéãàà þì. Èíãýõäýý 
ýäãýýð óëñûí ýäèéí çàñàã, áàéãàëü 
îð÷íû áîëîí íèéãìèéí àþóëã¿é 
áàéäàë òèéì ÷ ýýäðýýã¿é áóñ áàéíà 
ãýäãèéã ñàíàõ õýðýãòýé.

 Ýíõ òàéâàí òîãòîîõ ¿éë ÿâöûã ãóòààí 
¿ã¿éñãýõ. Àâëèãûí õýðã¿¿ä ýíõ 
òàéâàí òîãòîîõ ¿éë ÿâöûã ãóòààí 
¿ã¿éñãýæ áàéãàà òîõèîëäîëä ýíý íü 
òîãòâîðòîé áàéäëûã áèé áîëãîõîîñ 
èë¿¿ òîãòâîðã¿é áàéäëûã ¿¿ñãýíý. 
¯¿íèéã Ãàèòè, Øðè Ëàíêà áîëîí 
Ç¿¿í Òèìîðûí æèøýýíýýñ õàðæ 
áîëíî. ªìíºä Êàâêàçûí íóòàãò 
õèéñýí ñóäàëãààíààñ ¿çýõýä ãýðýýíèé 
íýã òàë íºãºº òàëàà àâëèãàä àâòàãäñàí 
ãýæ îéëãîñîí íºõöºëä ýíõ òàéâàí 
òîãòîîí òºëºâø¿¿ëýõ àæèëëàãààíä 
õ¿íäðýë ó÷ðóóëäàãèéã õàðóóëëàà. 
Àâëèãà íü ìºí öýðýã äàé÷äûã õàëæ, 
àíãè íýãòãýëèéã òàòàí áóóëãàõ, 
çýâñýã õóðààõ áà õ¿ì¿¿ñèéã ýíõèéí 
àìüäðàëä øèëæ¿¿ëýõ ¿éë ÿâöàä 
áýðõøýýë ó÷ðóóëäàã áàéíà. Óðüä 
ºìíº öýðãèéí æàíæèí áàéñàí õ¿ì¿¿ñ 
öººí òîîíû òîéðîí õ¿ðýýëýã÷èä áîëîí 
ìºíãèéã àâààä çóãòààæ áîëíî, ãýòýë 
öààíà íü òýäíèé óäèðäàæ áàéñàí 
ìºíãºã¿é áîëîâ÷ çýâñýãòýé îëîí 
äàé÷èä ¿ëäýõ àþóëòàé.

4. Òóëãàìäñàí àñóóäëûã øèéäâýðëýõ íü

Íýãýíò òºëºâøñºí îéëãîëò, çàí 
¿éë áîëîí õýì õýìæýýã ººð÷ëºõºä 
õýö¿¿ õýäèé ÷ àâëèãà áîëîí àþóëã¿é 
áàéäëûí õîîðîíä áèé áîëñîí õàðèëöààã 
ýâäýõýä èéì ººð÷ëºëò õèéõ çàéëøã¿é 

øààðäëàãàòàé áîëîîä áàéíà. Àþóëã¿é 
áàéäëûã õàíãàõ áîäëîãûã øèíý÷ëýõ 
àæëûã òºð çàñãèéí îëîí áàéãóóëëàãà 
áîëîí íèéãìèéí ñàëáàðò áàéãàà 
ºðãºí õ¿ðýýíèé ñîíèðõîã÷ ýòãýýäýýð 
ã¿éöýëä¿¿ëýõ øààðäëàãàòàé.

Ò¿¿í÷ëýí ¿¿íèéã õèéõèéí òóëä àâëèãà 
áîëîí àþóëã¿é áàéäàëä ó÷ðàõ ýðñäëèéã 
íýãýí çýðýã áàãàñãàõ òàêòèê áàðèìòëàõ 
áºãººä àëü àëü õ¿ðýýíèé àñóóäëûí 
öàð õ¿ðýýã ¿çýõýä ýíý íü òèéì ÷ àìàð 
äààëãàâàð áèø þì. Ýíý àæëûã õèéõèéí 
òóëä òóõàéí óëñ áîëîí á¿ñ íóòãèéí 
òºâøèíä óëñ òºðèéí õ¿ñýë çîðèã áèé 
áîëãîõûí òóëä òîäîðõîé õ¿÷èí ÷àðìàéëò 
ãàðãàõ ̧ ñòîé. ̄ ¿íèé çîðèëãî íü íèéãìèéí 
ÿíç á¿ðèéí ñàëáàðûí ñàíàà÷ëàãóóäûã 
õîîðîíä íü íýãòãýí óÿëäóóëñàí íýã 
òºëºâëºãºº ãàðãàæ, ÷óõàì ÿìàð ó÷ðààñ 
àþóëã¿é áàéäëûã áýõæ¿¿ëæ, àâëèãààñ 
¿¿äýëòýé ýðñäë¿¿äèéã àðèëãàõ àñóóäëûã 
øèéäâýðëýäýã âý ãýñýí íýãäìýë îéëãîëòûã 
áèé áîëãîõîä îðøèíî (õ¿ñíýãò ¿çíý ¿¿). 

“Àþóëã¿é áàéäàë” áîëîí àâëèãà 
¿¿ñýõýä ò¿¿íèé ðîëèéã îð÷èí 
íºõöºëòýé õîëáîæ ¿çýõ íü 

Àâëèãààñ àþóëã¿é áàéäàëä ó÷ðàõ 
ýðñäëèéí àñóóäëóóä òóõàéí óëñûí 
îíöëîã áîëîí ñî¸ë, óëàìæëàëûí îð÷èí 
íºõöëººñ øàëòãààëíà.

Àðàáûí îëîí óëñàä òºð çàñãèéí 
áàéãóóëëàãûã “íèéòèéã èâýýã÷ òºð” 
ãýæ äýýäýëäýã áºãººä ò¿¿íèé ¿éë 
àæèëëàãààíû òàëààðõ ìýäýýëëèéã 
èðãýäýä íýýëòòýé áîëãîõ, àæëàà èë òîä 
ÿâóóëàõ áóþó èðãýäèéí ºìíº õàðèóöàí 
òàéëàãíàõ øààðäëàãàã¿é ãýæ ¿çäýã áàéíà. 
Æèøýýëâýë, Ñàóäûí Àðàá Óëñ áîëîí 
Ïåðñèéí áóëàíãèéí áóñàä óëñàä òºð 
çàñãèéí àæëûã íèéòýä òàéëàãíàäàãã¿é 
íü ýäãýýð óëñûí àþóëã¿é áàéäëûã 
õàíãàõ òîãòîëöîîíä àâëèãà äýëãýðýõ 
òààòàé íºõöºë á¿ðä¿¿ëñýí áàéíà.

Áóñàä óëñàä “àþóëã¿é áàéäëûã 
õàíãàõ” ¿éë àæèëëàãàà ãýäýãò çºâõºí
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áàòëàí õàìãààëàõ àñóóäëûã îéëãîäîã 
áºãººä ýíý íü áóñäààñ îíöãîé, ø¿òëýãèéí 
øèíæòýé ç¿éë ó÷èð èðãýäèéí ìýäëýýñ 
äýýã¿¿ð, õóóëèéí çîõèöóóëàëòààñ 
ãàäóóðõ àñóóäàë áîëæ õóâèðíà. Ñóäàí, 
Ñèðè, Ëèâè çýðýã óëñàä àþóëã¿é 
áàéäàëòàé õîëáîîòîé çàõèðãààíû, 
ñàíõ¿¿ãèéí áîëîí óäèðäëàãûí 
àñóóäëûã òºðººñ øèéäâýðëýõ ¿éë ÿâö 
èë òîä áóñ, õààëòòàé ÿâàãäàíà.

Àâëèãààñ ¿¿äýëòýé àþóëã¿é áàéäàëä 
ó÷ðàõ ýðñäëèéã àðèëãàõàä ÷èãëýãäñýí 
àæëûã äàðààõ àðãà çàìààð õèéæ áîëíî:

Çýâñýãò õ¿÷íèé õ¿ðýýíä: 

 Öýðãèéí ñàëáàðûí õ¿ì¿¿ñòýé 
àæèëëàõäàà òýäãýýðèéí ¿éë 
àæèëëàãàà àâëèãûã àðèëãàñíààð 
õýðõýí èë¿¿ ¿ð íºëººòýé áà îíîâ÷òîé 
áîëæ áîëîõûã îíöëîí òàéëáàðëàõ, 
¿¿íèé äîòîð áàðàà, àæèë, ¿éë÷èëãýý 
õóäàëäàí àâàõ àæèëëàãààã èë¿¿ èë 
òîä áîëãîõ, çàí ¿éë, ¸ñ ç¿éí (õàõóóëü 
ºãºõ-àâàõûí ýñðýã) ä¿ðìèéã àëáàäàí 
õýðýãæ¿¿ëýõ, òóóøòàé øóäðàãà 
áàéõ òóõàé (òºð çàñãèéí áàéãóóëëàãà 
áîëîí íèéë¿¿ëýã÷èéí õîîðîíä õèéõ 
Øóäàðãà ¸ñíû ãýðýý) ãýðýýíèé à÷ 
õîëáîãäëûã ñóðòàë÷ëàí òàíèóëàõ.

 Àþóëã¿é áàéäëûã õàíãàõ àëáàí 
òóøààëòíóóä áîëîí èðãýäýä çîðèóëæ 
àâëèãààñ óðüä÷èëàí ñýðãèéëýõ 
àðãà õýìæýýíèé ¿ð íºëººã õýðõýí 
äýýøë¿¿ëýõ òàëààð ñóðãàëò ñåìèíàð 
çîõèîí áàéãóóëàõ. Èõ Áðèòàíè äàõü 
Òðàíñïýðýíñè Èíòýðíýøíëèéí 
çîõèîñîí ñóðãàëòûí õºòºëáºð íü îëîí 
óëñûí õýìæýýíä çîõèîí áàéãóóëæ 
áîëîõ õýìæýýíèé ñóðãàëò áîëñîí 
áàéíà (www.defenceagainstcorruption.
org).

Óëñ òºðèéí õ¿ðýýíä: 

 Àâëèãûí ýñðýã àðãà õýìæýýã 
ãîë÷èëñîí áà ÿíç á¿ðèéí ñàëáàðûí 

áîäëîãûã á¿ðýí ã¿éöýä áîëãîñîí 
àþóëã¿é áàéäëûã õàíãàõ ñòðàòåãèéã 
áîëîâñðóóëàõàä õóóëü òîãòîîõ 
áàéãóóëëàãàòàé ò¿íøèëæ àæèëëàõ.

 Àâëèãà, àþóëã¿é áàéäëûã õàíãàõ 
àæëûí óòãà ó÷èð, ¿ð íºëººã àëãà 
áîëãîäîã í¿õ ñ¿â, ñóâãóóäûí òàëààð 
ÿàìäûí ò¿øìýë¿¿äòýé õàðèëöàí 
ÿðèëöàæ íýãäìýë îéëãîëòîä õ¿ðýõ. 
Ïîëüø óëñàä ÒÈ-èéí õèéñýí àæëûí 
òóðøëàãààñ ¿çâýë èéì àæèëëàãààíû 
¿ð ä¿íä áàéãóóëëàãûí á¿òöýä ººð÷ëºëò 
õèéæ áîëäîãèéã íîòëîâ. Òóõàéëáàë 
òóñ óëñûí Áàòëàí Õàìãààëàõ ßàìàíä 
ìºðäºõ àâëèãûí ýñðýã áîäëîãûã 
áîëîâñðóóëæ ãàðãàñàí áàéíà.

 Òóëãàìäñàí àñóóäëûí ¿íäñèéã 
òîäîðõîéëæ ÷àäàõ èë¿¿ ¿ð íºëººòýé 
áîäëîãî áîëîâñðóóëàõàä íü òºð 
çàñãèéí áàéãóóëëàãûã äýìæèõ 
¿¿äíýýñ îëîí óëñûí áîëîí á¿ñ íóòãèéí 
õýìæýýíä ìºðäºõ ä¿ðì¿¿ä áèé áîëãîí 
àøèãëàõ. ̄ ¿íä Ýäèéí çàñãèéí õàìòûí 
àæèëëàãàà áà õºãæëèéí áàéãóóëëàãà 
(ÝÇÕÕÀÁ)-ààñ ãàðãàñàí Õ¿÷èðõèéëýë 
á¿õèé çºð÷ëººñ óðüä÷èëàí ñýðãèéëýõ 
òóõàé Õºãæëèéã Äýìæèõ Õîðîîíû 
Óäèðäàìæ áàãòàíà.

 Óëñ òºðèéí áîëîí áèçíåñèéí 
ýëèòèéí ç¿ãýýñ, ìºí êîíòðàáàíä 
áîëîí òåððîðèçìòàé õîëáîîòîé 
á¿ëýãëýë¿¿äèéí ç¿ãýýñ ¿éë ÿâöàä 
ç¿é áóñààð íºëººëºõ áîëîìæèéã 
õÿçãààðëàõàä ÷èãëýñýí ø¿¿õèéí áîëîí 
öàãäààãèéí áàéãóóëëàãûí áîäëîãûí 
øèíý÷ëýëèéí àñóóäëààð àæèëëàõ.

Íèéãìèéí õ¿ðýýíä:

 Àâëèãà àþëã¿é áàéäëûã ñóëðóóëæ 
äîðîéòóóëàõ íºõöëèéã õýðõýí 
á¿ðä¿¿ëæ ºã÷ íºëººëäºã, ¿¿íèé äîòîð 
¿¿íä îðîëöîã÷ áîëîí ¿¿íýýñ ¿¿äýõ ¿ð 
äàãâàðûã òîäîðõîéëîõ. Ýíý ¿íýëãýý íü 
àâëèãûí ýñðýã õ¿÷èí ÷àðìàéëò õýðõýí 
¿ð íºëººòýé áàéõ ýñõ¿ë áóðóóãààð 
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ýðãýñýí òîõèîëäîëä ÿìàð ýðñäýëä 
õ¿ðãýæ áîëîõ òàëààð òîäîðõîé ñàíàà 
áîäîë áîëîí çºâëºìæ àãóóëàõ ¸ñòîé. 
Äàéí áîëæ ºíãºðñºí óëñ îðíóóäàä 
äàéíààñ ãýðòýý áóöàæ èðñýí äàé÷äàä 
çîðèóëñàí íºõºí îëãîâîð áîëîí 
óðàìøóóëàë áèé áîëãîæ îëãîîã¿é 
òîõèîëäîëä çýâñýã õóðààõ àæèëëàãàà 
íü ººðºº àâëèãà áà õ¿÷èðõèéëëèéã 
èë¿¿ èõýýð äýãäýýæ áîëîõ þì. 
Ò¿¿í÷ëýí àâëèãààð áèé áîëñîí õóóëü 
áóñ çàõ çýýëèéã õîðèãëîæ óñòãàõ íü 
òîãëîîìûí ä¿ðýì èéíõ¿¿ ººð÷ëºãäºæ 
áàéãààãààñ ¿¿äýõ èë¿¿ èõ àþóë áèé 
áîëîõ, õ¿÷èðõèéëýë íýìýãäýõýä 
õ¿ðãýæ áîëíî.

 Æèæèã õýýë õàõóóëü ºãºõ-àâàõ, 
êîíòðàáàíäûí áàðàà õóäàëäàõ, 
õóóðàì÷, äóóðèàìàë áàðàà õóäàëäàí 
àâàõ ò¿¿í÷ëýí öýðãèéí õîëáîãäîëòîé 
ó÷èð áèò¿¿ëýã ãýðýý õýëöýë 
áàéãóóëàõ, çýâñýã èë òîä áóñ àðãààð 
ýêñïîðòëîõ íü àþóëã¿é áàéäëûã 
õýðõýí ñóëðóóëäàãèéã îéëãóóëàõ 
çîðèëãîîð ñîíãîã÷äûí äóíä òàíèóëàí 
òàéëáàðëàõ áà ñóðòàë÷ëàõ àæèë 
ÿâóóëàõ.

Ýäèéí çàñãèéí õ¿ðýýíä:

 ÝÇÕÕÀÁ-ûí Õýýë õàõóóëèéí ýñðýã 
êîíâåíöè áîëîí Àâëèãûí ýñðýã Í¯Á-
ûí êîíâåíöèéí çààëòàä òóëãóóðëàí 
àâëèãààñ óðüä÷èëàí ñýðãèéëýõ áà 
àâëèãûí õýðýãò øèéòãýë íîãäóóëàõ 
çîõèõ á¿òö¿¿ä áèé áîëãîõîä íü 
óëñ îðíóóäàä äýìæëýã ¿ç¿¿ëýõ 
(ïàðëàìåíòûí ãèø¿¿ä áîëîí èðãýíèé 
íèéãýìòýé õàìòðààä). Àâëèãàòàé 
òýìöýõ õàðààò áóñ áàéãóóëëàãà 
áàéãóóëñàíààð ýíý àæëûã 
óðàãøëóóëíà.

 Àâëèãà ¿¿ñãýõ áîëîí àþóëã¿é 
áàéäëûã ñóëðóóëàõ õ¿÷èí ç¿éëñèéã 
àðèëãàõ àðãûã áîëîâñðóóëàõûí òóëä 
òîäîðõîé ñàëáàðóóä (æèøýý íü 
áàòëàí õàìãààëàõ, îéí àæ ¿éëäâýð, 

õºäºº àæ àõóé) áîëîí ýòãýýä¿¿äòýé 
(òºðèéí, õóâèéí áîëîí èðãýíèé 
íèéãìèéí) òóëæ àæèëëàõ. Ýíý àæëûí 
íýã õýñýã íü òºðèéí ºì÷èéí õºðºíãººð 
áàðàà, àæèë, ¿éë÷èëãýý õóäàëäàí 
àâàõ àæèëëàãààã øóäðàãà, öýâýð 
ÿâóóëàõûã äýìæèõ çîðèëãîîð òóõàéí 
àæ ¿éëäâýðèéí ñàëáàðûí õýìæýýíä 
áàéãóóëàõ òóíõàã ãýðýý (Øóäàðãà 
¸ñíû ãýðýý) áàéæ áîëîõ þì.

Áàéãàëü îð÷íû õ¿ðýýíä:

 Öàã óóð, ýð÷èì õ¿÷, õ¿íñ áîëîí 
ýð¿¿ë ìýíäèéí òóõàé îëîí óëñûí 
ãýðýý, êîíâåíöèéí õýðýãæèëòèéã 
ñàéæðóóëàõ íü áàéãàëü îð÷èí, 
àþóëã¿é áàéäàë áîëîí àâëèãûí 
õîîðîíä ¿¿ññýí õàðèëöàà õîëáîîã 
òàñëàõ àíõíû àëõàì þì. Íýãýíò 
áàéãàëü îð÷íû ñ¿éðýë õèë õÿçãààðò 
áàðèãääàã¿é ó÷èð àñóóäëûã 
øèéäâýðëýõ àðãà íü îëîí óëñûí 
õýìæýýíä íýã ìºð áàéõ ¸ñòîé.

 Áàéãàëü îð÷íûã õàìãààëàõ áîäëîãî 
õýðýãæ¿¿ëýõýä çàñãèéí ãàçðààñ ãàðãàõ 
çàðäëûí àñóóäëûã øèéäâýðëýõýä 
èë òîä áàéäàë áîëîí îëîí íèéòèéí 
îðîëöîîòîéãîîð áîäëîãî òîäîðõîéëîõ 
çàð÷ìûã íýâòð¿¿ëæ õýâø¿¿ëýõ. 
Èíãýñíýýð øèéäâýð ãàðãàã÷èä íü 
ñàëáàðóóäûí ñàíõ¿¿æèëòýä ãàðñàí 
õîîðîíäûí òýíöâýðã¿é áàéäàë, àþóëã¿é 
áàéäàëä ó÷ðàõ óëàìæëàëò ýðñäëèéí 
òºëºº õàðèóöëàãà õ¿ëýýõ áîëíî.

¯íäýñíèé áîëîí îëîí óëñûí àþóëã¿é 
áàéäàëä ó÷ðàõ ýðñäëèéã ºðãºí õ¿ðýýíä 
àâ÷ ¿çýõ íü àâëèãûí ýñðýã àðãà 
õýìæýýí¿¿äèéã äýýðõ ñîðèëóóäûí 
õàðèóä õýðýãæ¿¿ëýõ áîäëîãîä 
óÿëäóóëàí òóñãàõ áîëîìæèéã òºð çàñãèéí 
áàéãóóëëàãàä îëãîíî. Ýíý ººð÷ëºëòèéã 
øèéäâýðòýé õèéõã¿é áîë ºíãºðñºí ¿åä 
àþóëã¿é áàéäëûã õàíãàõàä ãàð÷ áàéñàí 
çºð÷èë äóòàãäàë íü èðýýä¿éä ýìãýíýëò 
ÿâäàë áîëæ õóâèðàõ àþóëòàé þì.
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Äýëõèéí Áàíê, ÀÒÃ-ûí Çàñàãëàëûã äýìæèõ òºñëèéí îð÷óóëàã÷ Í. Ãàíòóÿà

2000 îíû 12 ñàð

325. Àâëèãà õ¿í ñóäëàëûí ¿¿äíýýñ 
(Anthropological perspectives on corruption)

ªíººäºð àâëèãà íü õºãæèæ áóé 
îðíóóäûí íèéãýì ýäèéí çàñãèéí 
ºñºëòèéí ãîë ñààä òîòãîð áîëæ áàéíà. 
Õºãæèæ áàéãàà îðíóóäàä àâëèãàòàé 
òýìöýõ õºòºëáºð áîëîâñðóóëàõûí òóëä 
óã ¿çýãäëèéí ìºí ÷àíàð, øèíæ áàéäàë, 
õýâ ìàÿã, á¿òöèéã ìýäýõ õýðýãòýé.

Óã ¿çýãäëèéã õýðõýí àâ÷ ¿çýõ òàëààð 
äýëõèé íèéòèéí ìàðãààí õýëýëö¿¿ëýã 
ºðíºñººð áàéãàà áà àâëèãûí ºðãºíººð 
õ¿ëýýí çºâøººðºãääºã òîäîðõîéëîëò íü 
“òºðèéí àëáûã õóâèéí àøèã õîíæîîíä 
àøèãëàõ” ãýæ òîìú¸îëîãääîã (Amundsen 
1999, Gray and Kaufmann 1998, Rose-
Ackerman 1996, Zakiuddin 1998). Ýíýõ¿¿ 
òîäîðõîéëîëò íü õóâèéí õýâøëýýñ 
èëýðõèé òóñãààðëàãäñàí òºðèéí õýâøèë 
32 http://www.icgg.org/downloads/contribu-

tion07_andvig.pdf

îðøèõîîñ øàëòãààëæ áàéíà. Âåáåðèéí 
ýðõ ç¿éò ðàöèîíàë çàõèðãààíû çàãâàðò 
(Weber’s rational-legal bureaucracy 
model) òóñãàãäñàí ýíý òîäîðõîéëîëòûã 
ºðíèéí áèø îð÷èíä õýðõýí õýðýãëýõ âý 
ãýäýãò àñóóäàë îðøèæ áàéíà. 

Èõýíõ íèéãìèéí àíòðîïîëîã÷èä 
àâëèãûí óëàìæëàëò òîäîðõîéëîëòûã 
äýíä¿¿ ÿâöóó õ¿ðýýòýé, òóõàéí ¿éëèéí 
õóóëü áóñ òàëä äýíä¿¿ àíõààðñàí áàéäàã 
ãýæ ¿çýæ áàéíà. Õ¿ì¿¿ñ ¿éëèéí øèíæ 
áàéäëûã õýðõýí ¿íýëæ áàéãàà íü òóõàéí 
¿éë àâëèãà ìºí ¿¿ ãýäãèéã çààãëàõ 
ò¿ãýýìýë, õóâèðøã¿é õýì õýìæýýíä 
òóëãóóðëàäàãã¿é. Õàðèí ÷ þóã àâëèãà 
ãýæ ¿çýæ áàéíà âý ãýäýã íü óëñ îðîí á¿ðò 
ººð áàéíà. Èéì ýðýýí áàðààí íºõöºëä 
íèéãìèéí ¿éë àæèëëàãààã íèéãìèéí 
àìüäðàëä îðîëöîãñîä ººðñäºº õýðõýí 
¿íýëæ áàéãààã ñóäëàõ øààðäëàãàòàé.

Çàðèì óëñ îðîíä àâëèãà óóë ñî¸ë 

ÀÂËÈÃÛÍ ÑÓÄÀËÃÀÀ
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óëàìæëàëä íü ã¿í øèíãýýñòýé áàéäàã 
ãýñýí ¿çýë áîäîë îëîíòàà ãàðäàã. 
Àôðèêèéí îëîí îðîíä àëáàí òóøààëàà 
àøèãëàõ, õóóëü áóñààð áàÿæèõ çýðãýýð 
àâëèãà èëýðõèé, íèéòëýã áàéäàã àãààä 
èõýíõ èðãýä íü ¿¿íèéãýý àâëèãà ãýæ 
¿çäýãã¿é áóþó óã ¿éëäýë íü ÷óõàì 
õóóëü ¸ñíûõ áàéæ ÷àäàõ óó ãýäýã 
òàëààð ÿðèõûã ÷ õ¿ñäýãã¿é. Íèéãìèéí 
çàðèì õýì õýìæýý, çàí ¿éëèéí ëîãèê 
íü àâëèãà ¿¿ñýõ òààòàé íºõöºë áîëäîã. 
Õóóëü ä¿ðýì íü ÿàæ ÷ ìóøãèæ áîëäîã, 
“óÿí õàòàí”, äàâõàð äàâõàð õýì õýìæýý 
¿éë÷èëäýã, õàõóóëü çóó÷ëàã÷ îëîí, àì 
òàãëàõ, ãàð öàéëãàõ çàíøèëòàé, áóðóóä 
íàéð òàâüäàã, òàë çàñäàã, ãýð á¿ëñäýã, 
õóéâàëääàã ñ¿ëæýýíä òîðëîãäñîí, ýðõ 
ìýäýë, çàñàãëàëä ò¿ðýìãèé ìàõ÷èí (óäàì 
çàëãàõ) õýëáýð íî¸ðõñîí íèéãýìä àâëèãà 
àìü áºõòýé öýöýãëýæ áàéõ þì. 

Äýýð äóðäñàí ýðõ ç¿éò ðàöèîíàë 
çàõèðãààíû çàãâàðò àíòðîïîëîãèéí 
àðãà÷ëàë õýðýãëýæ íèéãìèéí áà ò¿¿õýí 
íºõöºë áàéäàëä òàâüæ ¿çýõýä óã çàãâàðûí 
çàðèì ñóë òàë íü öóõóéíà. ªäºð òóòìûí 
ïðàêòèêò ¿éë÷èëæ áàéãàà íèéãýì, ñî¸ë 
óëàìæëàëûí ñýòãýëãýýã ñóäàëæ ¿çñýíýýð 
þó íü àâëèãà ìºí, þó íü àâëèãà áèø âý 
ãýäýã íü íèéãìèéí àìüäðàëûí òóðøëàãààð 
òîäîðõîéëîãääîãèéã ìýäýæ áîëíî.

5.1 Âåáåðèéí ýðõ ç¿éò ðàöèîíàë 
çàõèðãààíû çàãâàð (Weber’s ratio-
nal-legal bureaucracy33 model)

Åâðîïûí îðíóóä ýðõ ç¿éò ðàöèîíàë 
33 The noun BUREAUCRACY has 3 senses: 1. non-

elective government officials; 2. a government 
that is administered primarily by bureaus that 
are staffed with nonelective officials; 3. any or-
ganization in which action is obstructed by in-
sistence on unnecessary procedures and red tape 
(http://www.audioenglish.net/dictionary/bureau-
cracy.htm). Ýäãýýðýýñ çºâõºí ãóðàâ äàõü óòãà íü 
áèäíèé “õ¿íä ñóðòàë” ãýæ íýðëýäýã ¿çýãäýëä 
ä¿éæ áàéíà. Õàðèí ýíýõ¿¿ îð÷óóëæ áóé áàðèìò 
áè÷èãò 1 áîëîí 2 äàõü óòãàä èë¿¿ îéð áàéãàà 
òóë “õóíä ñóðòàë” ãýæ îð÷óóëæ áîëîõã¿é íü. 
Òèéìýýñ öààøèä “çàõèðãàà” ýñâýë “áþðîêðàò” 
ãýæ ÿâúÿ. Ìºí õîëáîãäîõ àëáàí òóøààëòàíã “õ¿íä 
ñóðòàëòàí” ãýõ áèø “ò¿øìýë” ãýå. (Îð÷óóëàã÷)

çàõèðãàà ºíº ýðòíèé óëàìæëàëòàé. 
Õàíäåëìàíû (Handelman) òýìäýãëýñíýýð 
“òºðèéí çàõèðãààíû á¿òýö (bureau-
cratic organisation) ªðíèéí íèéãìèéí 
óõààíû çîõèîñîí ç¿éë áèø” ãýíý. 
Òýðýýð ªðíèéí ýðò ¿åèéí çîõèîí 
áàéãóóëàëòûí çàð÷èì, áþðîêðàò 
áàéãóóëëàãûí õóâüñàëä çàëãàìæ õîëáîî 
áàéãààã òîãòîîñîí áàéíà. 

Ò¿¿íèé ¿çýæ áàéãààãààð áþðîêðàò 
çîõèîí áàéãóóëàëò íü íèéãìèéí òóñãàë 
ë áàéäàã àæ. ªíººãèéí ªðíºäèéí óëñ 
îðíóóä äàõü áþðîêðàò áàéãóóëëûã ýðõ 
ç¿éò ðàöèîíàë á¿òöèéí òàëààðõ ¿çýë 
ñàíààíû ò¿¿õýí õóâüñëûí ¿ð ä¿í ãýæ 
¿çýõ ¸ñòîé àæ. 

ªðíºä Åâðîïò áàðàã 19-ð çóóíû 
äóíä õ¿ðòýë òºðèéí àëáàí òóøààëûã 
õóâèéí ºì÷ ìýòýýð ¿çäýã áàéñàí ¿åýñ 
ýðõ ç¿éò ðàöèîíàë çàð÷ìûí òàëààðõ 
îéëãîëò õýðõýí õóâüñàæ èðñýí íü 
õàðàãääàã. Ñêîòòûí (Scott) áè÷ñýíýýð 
“çàñàãëàëûã õÿíàõ ºíººãèéí îëéãîëò 
19-ð çóóíû ýöñýýð çàñãèéí ãàçàð ºðãºí 
ò¿ìíèé òºëººëºë á¿õèé õóóëü òîãòîîõ 
áàéãóóëëàãûí ºìíº õàðèóöëàãà õ¿ëýýõ 
çàð÷èì õºãæèæ áàéæ ë áîëîìæòîé 
áîëñîí” áàéíà (Scott 1969:316).

Ò¿¿íèé ¿çýæ áàéãààãààð õºãæèæ áóé 
îðíóóä “ªðíºäºä óëñ òºðèéí óðò óäààí 
òýìöëèéí ÿâöàä ààæìààð áóé áîëñîí ýðõ 
ç¿éí òîãòîëöîîã åðºíõèéä íü õóóëñàí” 
áàéäàã àæ (Scott 1969:319). Ýíý íü 
Àôðèêèéí òàëààð Îëèâüå äå Ñàðäàíû 
(Olivier de Sardan) õýëñýíòýé ä¿éæ 
áàéíà. Òýðýýð “çàõèðãààíû àïïàðàò íü 
òýð ÷èãýýðýý Åâðîïîîñ õóóëáàðëàñàí... 
Õóóëü, çàõèðãààíû àæèëëàãàà, 
òºñºâëºëò íü á¿õýëäýý ªðíèéíõ” ãýæýý 
(Olivier de Sardan 1999:47). Ãýòýë 
çàõèðãààíû á¿òöèéã íü ç¿ãýýð ë õóóëààä 
àâ÷èõñàíààð Åâðîïûíõ øèã àæèëëààä 
ýõýëäýãã¿é áàéíà. 

Àíãëèä óëñ òºð, çàõèðãààíû ä¿ðýì 
æóðàì, õýì õýìæýý óðò óäààí ðóâüñëûí 



87ØÓÄÀÐÃÀ ¨Ñ 2010.¹4

¿ð ä¿í áàéñàí. Õàðèí Àôðèê, ªìíºä 
Àçèéí ýðõ ç¿éí òîãòîëöîî íü òýð ÷èãòýý 
êîëîíè÷ëîëûí ºâ þì. 

Òèéìýýñ Åâðîïîîñ ñîõðîîð õóóëñàí 
çàõèðãààíû àïïàðàòûí ¿éë àæèëëàãàà 
íü ñîëèîðëûí õýëáýðòýé (“schizophren-
ic type”) áîëäîã áàéíà (Olivier de Sar-
dan 1999:47). Êîõýí (Cohen) Íèãåðýýñ 
áè÷ñýí íü: ”Õóóëü áóñ ÿâäàë õýâèéí 
¿çýãäýë áàéäàã áþðîêðàò òîãòîëöîîíä 
õýðõýí àæèëëàæ, àìüäðàõ âý ãýäãèéã 
Àôðèê÷óóä ãàðàìãàé ñóðñàí áàéíà” 
ãýæýý (Cohen 1980:81). Êîëîíè÷ëîã÷äûí 
ñóóëãàñàí øèíý ä¿ðýì æóðàì, óëñ 
òºðèéí õýì õýìæýý áîäèò àæ àìüäðàëä 
íü îãò óÿëäààã¿é áàéíà. Ãýõäýý 
Áðèòàíû êîëîíèé çàõèðãààíû ñóóëãàñàí 
òºðèéí àëáà íü êîëîíèä óóë ¿¿ðýã 
ôóíêöýýñýý àëñàð÷ õîëäñîí íü õýä 
õýäýí øàëòãààíòàé. Á¿ð àôðèê÷óóä 
òºðºº áàðüæ ýõëýõýýñ ºìíº ë òºâëºðñºí 
çàñàãëàëûí àæëûí äîãîëäëûí óëìààñ 
ò¿¿íä èòãýë áóóð÷ óðàì õóãàðñàí 
áàéäàë íü Íèãåðèéí òºðèéí àëáàíä 
õýâèéí ¿çýãäýë, óëàìæëàë áîë÷èõñîí 
áàéñàí. Òèéíõ¿¿ àôðèê÷óóä òºðºº áàðèõ 
áîëñîí ¿åñòýý ºìíºõ çàõèðàã÷ àìáàäûí 
óäèðäëàãûí àðãà áàðèëûã ºâëºí àâñàí 
áàéíà. 

5.2 Àâëèãûã òîäîðõîéëîõ íü: 
òºðèéí õóâèéí õî¸ðûí çààã 
íèéãýì ñóäëàëä 

(Defining corruption: the 
conventional distinction in social 
sciences)

Óëñ òºð ñóäëàë äàõü òºðèéí àëáàíû 
òóõàé áàðèìòëàëä Ìàêñ Âåáåðèéí (Max 
Weber) ýðõ ç¿éò ðàöèîíàë çàõèðãààíû 
òºãºëäºð õýëáýðèéí çàãâàð ã¿í íºëººëñºí 
áàéíà. Ýíýõ¿¿ çàãâàð àâëèãûã òºðèéí 
õóâèéí õî¸ðûí ÿëãààã ¿ë õàéõðàõ ÿâäàë 
ãýæ îéëãîõîä ÷óõàë ¿¿ðýãòýé. Ãýõäýý 
àâëèãûã çºâõºí òºðèéí àëáàíû òàëààñ 

¿çñýí ýíýõ¿¿ áàðèìòëàëä ø¿¿ìæëýëòýé 
õàíäñàí íü áàñ áèé. ¯¿íä:

Íýãä¿ãýýðò, òºðèéí àëáà ãýäýã íü 
óãààñàà ªðíºäèéí îéëãîëò þì. ¯¿íèéã 
òîäîðõîé òàéëáàðëàñàí õýä õýäýí 
ñóäëàà÷ áàéíà. Âóóä õýëýõäýý: “Ýíý 
îéëãîëò Âåáåðèéí òîäîðõîéëñîí ëóãàà 
àäèë ðàöèîíàë ÷àíàð íü íèéãìèéí õýì 
õýìæýý áàéäàã áóþó áàéæ áîëíî ãýñýí 
óðü÷äèëñàí òààìàãò ñóóðèëààã¿é” ãýæýý 
(Wood 1994:520). Ïðàéñûí (Price) ¿çýæ 
áàéãààãààð “Òºðèéí àëáàí õààã÷ àëáàí 
¸ñíû ä¿ðýì æóðàìä òóñãàãäààã¿é ìàø 
îëîí øààðäëàãûã áèåë¿¿ëýõ äàðàìò 
øàõàëò äîð àæèëëàäàã... Ýíýòõýãèéí 
íèéãýìä õîîðîíäîî ºðñºëäºõ äàâõàð 
äàâõàð õýì õýìæýýí¿¿ä ¿éë÷èëæ 
áàéäàã” (Price 1999:318) ãýíý. 

Õî¸ðäóãààðò, õóóëü æóðàì ººðºº 
õàìãèéí ðàöèîíàë áàéäàãã¿é. Õóóëü 
æóðàì ìºí ÷àíàðòàà êîíñåðâàòèâ 
øèíæòýé, íèéãìèéí õàðèëöàà, çàí 
¿éëèéí ñòàòóñ êâîã ë áàòàëãààæóóëæ 
áàéäàã áèëýý. Òèéìýýñ Ìèðäàë (Myrdal 
1968a) ò¿øìýëèéí çàí ¿éëèéí “áîäèò” 
ä¿ðýì áà “àëáàí ¸ñíû” ä¿ðìèéã ÿëãàí 
çààãëàæ, “áîäèò” ä¿ðýì íü òóõàéí óëñ, 
îðîí íóòãèéí íºõöºë áàéäàëä èë¿¿ 
çîõèöñîí, “øèíýëýã” áàéæ áîëîõ þì 
ãýñýí ñàíàà äýâø¿¿ëñýí áàéíà. Àâëèãà 
ñºðºã ¿ð äàãàâàðòàé ãýñýí ¿çýë ò¿ãýýìýë 
áàéäàã ÷ áàñ õ¿¿ àâëèãà áþðîêðàò íàðûí 
àæèëëàãààã “õ¿ì¿¿í øèíæòýé” áîëãîæ 
ºãäºã ýåðýã òàëòàé ãýñýí ñàíàà ÷ áàñ 
õýëýãääýã (Ward 1989).

Õàðüöóóëñàí ä¿í øèíæèëãýýíä 
õýðýãëýõýä òîõèðîìæòîé àâëèãûí 
òîäîðõîéëîëò ãàðãàõ õýö¿¿ íü îéëãîãäñîí. 
Ýðõ ç¿éí òàëààñàà àâëèãûã õóóëü áóþó 
ä¿ðìèéí çºð÷èëòýé õîëáîæ îéëãîäîã. 
Ãýòýë ýíý àðãà÷ëàëààñ õýä õýäýí àñóóäàë 
¿¿ääýã. Íýãä¿ãýýðò, ýíý õàíäëàãûí äàãóó 
àâëèãà÷ ¿éëèéã õîðèãëîñîí õóóëü, ä¿ðýì 
áàéõ áà òóõàéí õóóëüä çààãààã¿é ¿éëäýë 
áóþó ýñ ¿éëäýë ãàäíà íü îðõèãäîíî.
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Õî¸ðäóãààðò, óëñ óëñûí õóóëü ººð 
òóë ººð ººð çàí ¿éëèéí õóóëü ̧ ñíû ýñýõèéã 
õýðõýí øèéäýõ íü ÷ ÿëãààòàé áàéíà.

Ãóðàâäóãààðò, ýðõ ç¿éí àðãà÷ëàë íü 
ýðõ ç¿éí îð÷èí òºâ÷, îáúåêòèâ, óëñ òºðººñ 
àíãèä áàéíà ãýñýí ñàíààíä ¿íäýñëýõ àòàë 
àâëèãà÷ ¿éë íü âàêóóì îðîí çàéä îðøñîí 
îáúåêòèâ àæèëëàãàà áèø þì. Àâëèãà 
íü íèéãìèéí (social) çàí ¿éë áºãººä 
óòãûã íü îéëãîõûí òóëä õ¿ì¿¿ñèéí 
õàðüöààã ò¿¿õýí îíöëîã îð÷èí íºõöºëä 
íü øèíæèí ¿çýõ øààðäëàãàòàé. Òóõàéí 
õî¸ð ýòãýýäèéí õàðèëöàí ¿éëäýë ç¿é 
¸ñíû ýñýõ íü íèéãìèéí îð÷èí íºõöëººñ 
øàëòãààëíà. 

Àâëèãûí òàëààðõ îéëãîëòûã ìýäýõ 
¿¿äíýýñ áèä äàðààõ àñóóëòóóäûã òàâèõ 
õýðýãòýé: ÿìàð çàí ¿éëèéã õàðüöóóëæ 
áàéãàà âý? ¯éëäë¿¿äèéã õýðõýí ¿íýëæ 
áàéíà âý? Õýí ¿íýëæ áàéíà âý? Áèä 
Âåáåðèéí îíîëä ø¿òýæ ãàðãàñàí 
àâëèãûí òîäîðõîéëîëò íü “äýíä¿¿ ÿâöóó 
áºãººä òóõàéí ¿éë õóóëüä õàðøèëäàãò 
õýò àíõààðñàí íü äàí ªðíºäèéí áàéð 
ñóóðèíààñ õàðñàí õýðýã” ãýñýí ñàíààã 
äýìæèæ èë¿¿ ºðãºí îéëãîëò õýðýãòýé 
ãýæ ¿çýæ áàéíà (Olivier de Sardan 
1999:27). Îëèâüå Äå Ñàðäàí çýýñýõ, ýðõ 
ìýäëýý àøèãëàõ, õºðºíãº øàìøèãäóóëàõ, 
çàâøèõ, íºëººãºº àøèãëàõ, áàéãóóëëàãûí 
äîòîîä ìýäýýëýë àøèãëàõ çýðýã àâëèãûí 
ãàäíà îðõèãääîã ¿çýãäëèéã õàìðóóëàõ 
çîðèëãîîð “àâëèãûí öîãö” ãýäýã íýð 
òîìú¸î õýðýãëýñýí áàéíà. Èíãýñíýýð 
íàðèéí ò¿âýãòýé íèéãìèéí çàí ¿éëèéã 
èë¿¿ ã¿íçãèé àâ÷ ¿çýõ ¿¿ä íýýãäýæ 
áàéíà. Ìºíõ¿¿ õ¿ì¿¿ñ ººðñäèéíõºº 
¿éëäëèéã õýðõýí ¿íýëæ áàéãààã ñóäëàõ 
áîëîìæèéã íýýæ áàéãàà þì.

5.3 Àíòðîïîëîãèéí àðãà, àðãà÷ëàë 
(Anthropological methods and 
approaches)

Áëóíäî, Îëèâüå äå Ñàðäàí íàð (Blun-
do and Olivier de Sardan 2000) àâëèãà áîë 

èõ áàãà õýìæýýíèé ãýìò õýðýã, õàð çàõûí 
àðèëæàà, ìàíñóóðóóëàõûí áîäèñûí 
íàéìàà äóãàà àäèë íóóö äàëä àæèëëàãàà 
áàéäàã ãýæ ¿çäýã. Íèéãýì ñóäëàëûí 
íýãýí ñàëáàð áîëîõ àíòðîïîëîã áóþó 
õ¿í ñóäëàëä õàíöóé äîòîð õèéãääýã, 
èë çàðëàäàãã¿é, èõýâ÷ëýí õóóëèéí 
ýñðýã, çàðèìäàà ç¿é ¸ñíû áóñ (illegiti-
mate) àâëèãûí çàí ¿éëä ä¿í øèíæèëãýý 
õèéõýä òîõèðîõ àðãà ç¿éí áàãö áèé. 

Àñóóìæ ñóäàëãàà çýðýã òîîí 
ºãºãäõ¿¿í á¿õèé íèéãìèéí óõààíû 
ñóäàëãààíû àðãóóä íü öàãäààãèéí 
áàéöààëò øèã ñàíàãäàõ, àéëãàæ è÷ýýõ, 
ººðèéãºº çîëèîñëîõ, áóñäûã áóðóóòãàõ 
¿ð äàãàâàðòàé áàéæ áîëîõ áà ñóáúåêòèâ 
¿ð ä¿í ãàðàõ ýðñäýëòýé. Õàðèí õ¿í 
ñóäëàëûí øóóä áóñ ñóäàëãààíû àðãà íü 
íèéãìèéí ñàëáàðààñ ìýäýýëýë àâàõàä 
èõýýõýí çîõèìæòîé áàéíà (Blundo and 
Olivier de Sardan 2000).

Áëóíäî, Îëèâüå äå Ñàðäàí íàð õ¿í 
ñóäëàëûí àðãà÷ëàëûã àâ÷ ¿çýõäýý 
àæèãëàëòûí àðãà àëáàí ¸ñíû áà àëáàí 
áóñ òîãòîëöîîíû çºð÷ëèéã òîäîðõîéëîõ, 
ìýäýýëýë ºãºã÷èä ÿìàð ïðàêòèê 
àæèëëàãààíä õàìãèéí èõ àíõààðàë 
õàíäóóëæ áàéãààã òîãòîîõîä òóñòàé 
áîëîõûã îíöîëñîí áàéäàã. Àâëèãà çààâàë 
ñóäëàà÷äûí àæèãëàæ áàéãàà õýñýãò 
èëðýõ àëáàã¿é, ºäºð òóòàì èëýðäýã 
áàéðøèë íü ººð áàéæ áîëíî. Ýíýõ¿¿ ºäºð 
òóòìûí õýìæèãäýõ¿¿íèéã íèéãìèéí 
óõààíû áóñàä ñóäëàà÷èä àíçààðäàãã¿é 
òóë àâëèãûí òóõàé õýâëýë íèéòëýëä 
äóðäàãääàãã¿é áàéíà.

Àâëèãûã àæèãëàëòààð èëð¿¿ëýõ 
õýäèé àìàðã¿é áàéëàà ãýõýä ýíãèéí ÿðèà 
õººðºº, õ¿ì¿¿ñèéí õàðäëàãà, øèâíýý, 
ÿâãàí ÿðèàíààñ äóóëæ áîëîõ þì. 

Àâëèãà÷ ¿éëèéí òàëààð ¿íýòýé 
ìýäýýëëèéã ÿðèëöëàãààð àâ÷ áîëíî. 
Àëáàí áóñ ÿðèëöëàãà õèéñíýýð òóõàéí 
óëñ, íóòàã îðíû õ¿í àìûí àâëèãûí 
òàëààðõ õàíäëàãà, ¸ñ ç¿éí ñýòãýëãýýã 
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ìýäýæ áîëíî. Çàðèì òîõèîëäîëä ôîêóñ 
á¿ëãèéí õýëýëö¿¿ëýã ¿ð ä¿íòýé áàéäàã. 
Ìºí òîäîðõîé áàéãóóëëàãûí áóþó 
òîäîðõîé õàðèëöàí ¿éëäëèéí êåéñ 
ñóäàëãàà áàñ àøèãòàé áàéäàã. Áëóíäî, 
Îëèâüå äå Ñàðäàí íàð àðãàç¿éí 
ãóðâàëñàí áàòàëãààíû (triangula-
tion) ÷óõëûã çààñàí áàéäàã: ¿¿íä àðãà 
àðãà÷ëàëóóäûã õàâñàð÷ õýðýãëýõ, 
æèøýýëáýë ÿðèëöëàãûã àæèãëàëò, 
ñîíèíû íèéòëýë, ø¿¿õèéí ìýäýýëýëòýé 
çýðýãö¿¿ëæ õýðýãëýõ çàìààð íÿãòàëæ, 
áàòàëãààæóóëàõ õýðýãòýé.

5.4 Àâëèãûí òàëààðõ 
àíòðîïîëîãèéí ñóäàëãààíû 
ãóðâàí æèøýý 
(Three examples of anthropological 
field work studies on corruption)

Ýíý ãàð÷èãò àíòðîïîëîãèéí ãóðâàí 
ñóäàëãààã òàíèëöóóëíà. Èíãýñíýýð 
àíòðîïîëîãèéí ñàëáàðò àæèëëàäàã 
íèéãìèéí óõààíû ñóäëàà÷èä àâëèãûã 
ºðãºí óòãààð îéëãîõ øààðäëàãàòàé 
áîëîõûã õýðõýí äýìæèæ àæèëëàñíûã 
¿ç¿¿ëýõ þì. Àêõèë Ãóïòà 1995 
îíû íèéòëýëýýðýý àâëèãûí òàëààðõ 
äýëõèéí ýðäýìòäèéí õýëýëö¿¿ëýãò 
àíòðîïîëîãèéí áàéð ñóóðèíààñ õóâü 
íýìýð îðóóëñàí þì. Òýðýýð äîîä àëáàí 
òóøààëûí àëáàí õààã÷èä õýðõýí ¿¿ðãýý 
ã¿éöýòãýæ áàéãàà áàéäëûã ñóäàëæ, 
Ýíýòõýãèéí íºõöºëä óëñûí õóâèéí 
õî¸ðûí ÿëãààã ºðíºäèéí ñýòãýëãýýãýýð 
îéëãîæ áîëîõã¿éã èëð¿¿ëæýý. Ãóïòàãèéí 
ãàðãàñàí Øàðìàæè ãýäýã áàãà òóøààëûí 
àëáàí õààã÷èéí æèøýý òºð áà íèéãìèéí 
çààã õÿçãààðûí òàëààðõ ªðíèéí îéëãîëò 
Ýíýòõýãò îíîâ÷ã¿é áàéäãèéã õàðóóëæ 
áàéíà. Äàðààõ êåéñ ñóäàëãàà Ýíýòõýãèéí 
ýãýë àëáàí õààã÷ õýðõýí àæëàà 
ÿâóóëäãèéã õàðóóëíà. 

“Øàðìàæè òàâ çóðãààí òîñãîíû 
ãàçðûí á¿ðòãýë õºòºëäºã ïàòâàðè 
õýìýýõ àëáàí òóøààë õàøäàã áàéíà. 

Òýðýýð áÿöõàí õîòûíõîî õóó÷èí õýñãèéí 
ã¿íä äàðóóõàí áàéøèíä àìüäàðäàã. 
Áàéøèíãèéí äîîä äàâõàð õî¸ð ºðººòýé 
áà ãàäíàà áÿöõàí õîðîîòîé. Õî¸ð 
ºðººíèé íýã íü ãóäàìæ ðóó õàðñàí òîì 
õààëãàòàé. Ýíý ºðºº Øàðìàæèéí àëáàí 
òàñàëãàà áîëíî. Òýð èõýâ÷ëýí ýíäýý áàéæ 
áàéäàã, ¿éë÷ë¿¿ëýã÷, òîéðîí õ¿ðýýëýã÷ 
íàð íü ýíä öóãëàæ ò¿¿íòýé óóëçàíà. 
ªðººíèé õî¸ð òàëûí õàíà äàãóóëæ 
âàíäàí òàâüñàí áàéíà. ªðººíèé õîéìðîî 
ãóðâàí õ¿í áàãòàõòàé ¿ã¿éòýé ºíäºðëºã 
áàéíà. Òýíä Øàðìàæè ñóóæ, èðãýäèéã 
õ¿ëýýæ àâàõ, ãàçðûí á¿ðòãýëýý õºòëºõ 
¿éë àæèëëàãààãàà ÿâóóëíà. Ýíý òàëààð 
õººöºëäºõ àæèëòàé õýí á¿õýí ò¿¿íèé 
ýíý òàñàëãààíä ë èðíý. Õýçýý ÿìàãò ººð 
ººð àæèë õººöºëäºæ ÿâàà õî¸ð ãóðâàí 
á¿ëýã õ¿ì¿¿ñ òýð äàâ÷óó ºðººíä áàéæ ë 
áàéõ þì.

Øàðìàæè òýð á¿õ õ¿ì¿¿ñòýé çýðýã 
çýðýã ÿðèõ áà, çàðèìäàà íýã õ¿íòýé ÿðüæ 
áàéñíàà ºã¿¿ëáýðèéí äóíäààñ ººð õ¿íä 
õàíäàæ ýõýëíý. ªðººíä áàéãàà õ¿ì¿¿ñ ÷ 
ººðòºº õàìààã¿é íºãºº ¿éë÷ë¿¿ëýã÷èéí 
àñóóäàëä õîøóóãàà ä¿ðýí ÿðèàíä 
îðîëöîíî. Øàðìàæè ÷ íýã õ¿íòýé ÿðüæ 
áàéñíàà áóñàä ¿éë÷ë¿¿ëýã÷äýä õàíäàí: 
“Òèéì áèç äýý?”, “Ìèíèé õýëäýã çºâ áèç 
äýý?” ãýõ÷èëýí ÷óõàë öàðàéëàí àñóóíà. 
Ýíý àëáàí áàéðàíä ÿâàãäàõ ¿éë÷èëãýý 
èõýíõäýý ýíãèéí õÿëáàð ÷ ãýëýý ìºíãººð 
ë á¿òíý.” (Gupta 1995:379).

Øàðìàæè õýðõýí àæëàà ã¿éöýòãýæ 
áàéãàà õýëáýð íü ªðíºäèéíõººñ íààíàäàæ 
ãóðâàí ç¿éëýýð ýðñ ÿëãààòàé áàéíà. 
Íýãä¿ãýýðò, àëáàí òàñàëãàà íü ò¿¿íèé 
àìüäàðäàã áàéøèíä áàéíà. Õî¸ðäóãààðò, 
õ¿íèé àñóóäëûã øèéäýõäýý áàéíãà ë ººð 
áóñàä õ¿ì¿¿ñòýé ò¿¿íèéã íü ÿðèëöàíà. 
Ãóðàâäóãààðò, àæëàà õèéñíèé òºëºº 
èðãýäýýñ ìºíãº àâíà. 

Ãýòýë òîñãîíû èðãýä òºðèéí àëáàí 
õààã÷äûí àâëèãûí òàëààð ãîìäîëëîõäîî 
àæèë ãýð íü õîëèëäñîí òóõàé ÷ þì 
óó, ýñâýë ìºíãº àâäàã òàëààð íü 
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ÿðèõã¿é þì. Õàðèí òºðèéí àæèëòàíòàé 
àìæèëòòàé õàðèëöàæ àæëàà á¿òýýõ 
÷àäàìæ õîìñ áàéãààãàà ÿðüæ áàéõ 
þì. ¯¿íýýñ Ãóïòà “àâëèãûí òàëààðõ 
îéëãîëò óëñ óëñàä èõýýõýí ÿëãààòàé 
áàéäàã áà ò¿¿õýí íºõöºë áàéäàë õèéãýýä 
íèéãìèéí óõàìñðûí îíöëîãîîñ èõýýõýí 
øàëòãààëäàã” ãýæ ä¿ãíýæýý. ªºðººð 
õýëáýë àëèâàà çàí ¿éëèéã ç¿é ¸ñíû ãýæ 
¿çýõ çààã õÿçãààð ¿íäýñíèé áà íèéãìèéí 
îíöëîãîîñ øàëòãààëàí îð÷èí íºõöºë 
á¿ðò ººð áàéäàã àæ.

Àðèëüä Ýíãåëüñåí Ðóóä (Arild En-
gelsen Ruud 1998) îðîëöîã÷èéí áàéð 
ñóóðèíààñ ¿çâýë õàõóóëü áîëîí àâëèãûí 
áóñàä õýëáýðèéí õîîðîíä ÿëãàà áàéíà. 
Æèøýýëáýë Ýíýòõýãèéí áåíãàë õýëýýð 
ÿðüäàã òîñãîíûõîí õàõóóëèéã èëýðõèéëýõ 
íýð òîìú¸îòîé àòëàà àâëèãûí áóñàä 
õýëáýðèéã çààõ ¿ã òýð á¿ð õýðýãëýäýãã¿é 
áàéíà. Ðóóäèéí áè÷ñýí÷ëýí “õàõóóëü íü 
îíöãîé ñºðºã óòãàòàé áîëîëòîé” ãýæýý. 
Ãýõäýý ñºðºã óòãààðàà îéëãîãäîõîîðã¿é 
õàõóóëü ºã÷ áîëîõ áà õàðèí àðãà òàñðàõ 
¿åä ë øóóä õàõóóëü ºãºõ àæ. Ò¿¿íýýñ 
áèø ýõëýýä òàíèë, õýëõýý õîëáîîãîî 
àøèãëàí àñóóäëûã øèéäýõèéã îðîëäîíî.

“Êàëî òîãòâîðòîé îðëîãîòîé áîëîõ 
õ¿ñëýýð îéðîëöîîõ ýìíýëýãò àæèëä 
îðîõîîð ºðãºäºë ºã÷ýý. Ãó÷èí îðîí 
òîîíä õýäýí çóóí õ¿í ºðñºëäºõ áîëæýý. 
Êàëî ìýäëýã òóðøëàãà ñàéòàé ÷, áóñàä 
ºðñºëäºã÷ íàð ÷ äóòàõ þó áàéõ âý, áàñ 
ë ìýäëýã òóðøëàãà ñàéòàé. Áóñäààñàà 
ñîä èë¿¿ áèø ãýäãýý Êàëî ìýäýæ áàéãàà 
òóë àëáàí áóñ øóãàìààð òóñëàìæ àâàõ 
õýðýãòýé ãýäãýý îéëãîíî. ¯¿íä õàõóóëü, 
ýñâýë òàíèëûí õýëõýý õîëáîî òóñ áîëîõ 
¸ñòîé. Êàëî ÿðèëöëàãàä îðñíîîñîî õîéø 
òîñãîíîîñîî áàéí áàéí õîò ðóó ÿâæ, ìºíººõ 
àæëûí òàëààð ìýäýýëýë áîëîí õýëõýý 
õîëáîî õàéñààð ñàð ãàðóé áîëëîî. Òýðýýð 
ýõëýýä õîòûí çàõèðãààíä àæèëëàäàã 
áºãººä òýðõ¿¿ ýìíýëãèéí àæèëòàí 
øàëãàðóóëàõ àæèëëàãààíä îðîëöîæ 
áóé õ¿íèéã òàíüäàã ãýõ íýã íàéçûãàà 

îëñîí. Áàñ Êàëîãèéí ¿åýëèéí õºðø íü 
óã ýìíýëýãò ºíäºð àëáàí òóøààë õàøäàã 
áîëîõûã ìýäñýí áàéíà. Òýðýýð íàéçûíõàà 
õàìò ýìíýëãèéí àæèëòàí øàëãàðóóëàõ 
õîðîîíû õ¿íòýé î÷èæ óóëçàõûí ñàöóó, 
ìºí ¿åýëèéí õàìò õºðøèéíä íü îðæ 
óóëçñàí áàéõ þì. Òýð õºðø íü èõ ë èëýí 
äàëàíã¿é, ýíãèéí õ¿í áàéâ. 

Ñàéí õºðøèéí ¿¿ðãýý áèåë¿¿ëýõýä 
áýëýí òýð áýýð çîõèõ àëáàí 
òóøààëòíóóäàä ºãºõ ìºíãº õýðýãòýé 
áàéãààã ÷ äóóëãàõ íü òýð. Êàëî òýð 
õ¿í ººðòºº áàñ õóâü õ¿ðòýõ áàéëã¿é 
ãýæ áîäîæ áàéâ. Ýíý á¿õýíä áàãàã¿é 
ìºíãº øààðäàãäàõ àãààä òýð ýìíýëýãò 
àæèëä îðîõ ãýæ áàéãàà áóñàä õ¿ì¿¿ñ 
÷ ìºíãº òºëºõºä áýëýí áàéãàà ø¿¿ 
äýý ãýäãýýð ýíý íü çºâòãºãäºæ áàéâ. 
Êàëîãèéí ¿åýëèéí õàäìóóä íü õîòûí 
èðãýäèéí õóðëûí ãèø¿¿íèé ñàéí íàéç 
áîëæ òààðàâ. Õóðëûí ãèø¿¿í “áè ýíý 
àñóóäàëä òºäèéëºí íºëººëæ ÷àäàõã¿é 
ø¿¿ äýý (ýíý àñóóäëûã áè ñîíèðõîõã¿é 
áàéíà ãýñýíòýé àãààð íýã)” ãýýä õàðèí 
ýðõ á¿õèé õ¿íä òîäîðõîéëîëò áè÷èæ 
ºãüå ãýæýý. Èíãýñíýýðýý òýð àñóóäàëä 
îðîëöîõã¿é, ãýõäýý áàñ íàéç íàðòàà 
í¿¿ðýý àëäàõã¿é àðãàëæ áàéãàà íü 
òýð. Èíãýýä ýöñèéí íàéäâàð õ¿ðãýí àõ 
Íèêõèëýýñ òóñëàìæ àâàõààð øèéäýâ. 
Ãýòýë Íèêõèë àâãàéíõàà ä¿¿ä, àâãàéíõàà 
àð ãýðò òóñëàõààñ òàòãàëçàæ, ýõíýðòýý 
í¿¿ð àëäàæ, ò¿íæèí õàãàð÷ýý.

Êàëî ººð áóñàä àðãà ÷àðãà õàéñàí ÷ 
á¿ãä á¿òýëã¿éòñýíýýð, òýð àæèëä îðæ 
÷àäààã¿é þì”(Ruud 1998:14). Êàëîãèéí 
òîõèîëäîëä ò¿¿íèé õàíäñàí õýí á¿õýí 
òóñëàõûã õè÷ýýñýí. Êàëî ÷ ìºíãº íýõëýý 
ãýæ ãîìäîîã¿é. Ðóóä áè÷ñýí íü “õàõóóëü 
ºãºõ, äàì òàíèëä òóñ áîëñíû òºëºº 
óðàìøóóëæ ãàð öàéëãàõûí õîîðîíä çààã 
òàòàõ õýö¿¿” ãýæýý. Òýðýýð þóã àâëèãà 
ãýõ, þóã àâëèãà áèø ãýõ íü àëü òàëààñ íü 
ãýðýë òóñãàõààñ õàìààðíà. Õàõóóëü ºãºõ, 
õýëõýý õîëáîîãîî àøèãëàõ õî¸ðûí ¿ð 
ä¿í íü àäèë ÷ ýíý õî¸ð ¿éëäëèéã ¿íýëýõ 
òºñººëºë íü ººð þì.
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Àëåêñ Êîíäîñ (Alex Kondos 1987) 
Áàëáà óëñàä àæèãëàãääàã íàòàáàä 
(ñàäàíäàà òóñëàõ), êðèïàáàä (áóñäàä 
òóñëàõ) ãýäýã çàí ¿éëèéã ñóäàëñàí 
óãñààòíû ç¿éí ìàòåðèàëä ò¿øèãëýí 
áàëáà÷óóäûí õóâüä  òºâ çàõèðãààòàéãàà 
õàðüöàõàä íü ôàâîðèòèçì ãýã÷ ÿìàð 
óòãàòàé áàéõûã òîäîðõîéëîõûã 
îðîëäæýý. ×èíãýõäýý, ôàâîðèòèçìûã 
àâëèãûí õýëáýð áîëãîí òîìú¸îëñîí 
ºðíºäèéíõíèé çàãâàðòàé õàðüöóóëæ 
¿çñýí áàéíà. Òýðýýð õî¸ð ýñðýã ¿çýë 
ñóðòëûí çºð÷ëèéã èëð¿¿ëñýí áàéíà. 
Ñóäëàà÷èä àâëèãûí õýëáýð ãýýä áàéãàà 
¿çýãäýëä óã ¿çýãäëèéí îðîëöîã÷èä íü 
ººðñäºº àõ ä¿¿, íàéç íºõäºäºº òóñëàõã¿é 
ÿàäàã þì ãýñýí îéëãîëòîîð õàíäàíà. 

Ýíý ñàíààã íèéñëýë Êàòìàíäó äàõü 
õ¿í òýðýã õºòëºã÷èä äýìæèæ áàéãààã 
äàðààõ æèøýýíýýñ õàðæ áîëíî. Õ¿í 
òýðýã õºòëºã÷ ÿàãààä ìîòîðòîé òýðýã 
àâàõã¿é áàéãààãàà åðäºº ë “pahauch 
chaina” (ç¿òã¿¿ðèéí õ¿÷ áàéõã¿é ýý) 
ãýäýã ¿ãýýð òàéëáàðëàæ áàéíà. 1970-ààä 
îíû ¿åýð çàñãèéí ãàçàð íü õ¿í òýðýã 
õºòëºã÷ íàðò ìîòîðò òýðýã àâàõàä 
çîðèóëæ óðò õóãàöààíû õ¿¿ã¿é çýýë 
îëãîõ õºòºëáºð ñàíàà÷ëàí ýõë¿¿ëñýí 
áàéíà. Ýíý íü áîëîâñðîëòîé àòëàà 
ººð àæèë îëäîõã¿é õ¿í òýðýã õºòºëæ 
ÿâàà çàëóó÷óóäûí õºäºëìºðèéã äýýã¿¿ð 
ò¿âøèíä ãàðãàõ à÷ õîëáîãäîëòîé ãýæ 
¿çýæ áàéëàà. Ýíý õºòºëáºð àìæèëò 
îëîîã¿éí øàëòãààíûã õýâëýë, ðàäèî 
“àâëèãààñ” áîëñîí ãýæ ìýäýýëæ áàéñàí ÷ 
àðä ò¿ìýí òýãæ ¿çýýã¿é. Õàðèí Áàëáà 
óëñûí ºíöºã áóëàí á¿ðýýñ îþóòíóóä 
íèéñëýë ð¿¿ öóâæ, çýýë àâ÷, ìîòîðò 
òýðýã àâààä, ò¿¿íèéãýý æèíõýíý 
õ¿í òýðýã õºòëºã÷äºä ò¿ðýýñë¿¿ëýõ 
áîëæýý. Ãýõäýý òýãæ çýýë àâ÷ ÷àäñàí íü 
ñàéäûí àõ ä¿¿, õàìààòàí ñàäàí, òýäíèé 
äîòíî íàéçóóä, ñàéäûí óëñ òºðèéí 
õàìñààòíóóä áàéæýý” (Kondos 1987:17).

Çýýë àâ÷ ÷àäààã¿é õ¿í òýðýã õºòëºã÷èä 
çýýë õýðõýí îëãîãäîæ áàéñàí òàëààð åð 

ãîìäîëëîîã¿é. ªºðñäºº “ç¿òã¿¿ðèéí 
õ¿÷” (ç¿òã¿¿ð ãýäýã íü òàíèë, õ¿÷ ãýäýã 
íü òýðõ¿¿ òàíèëûí ýðõ ìýäýë) äóòñàíàà 
ë õîõü ãýæ áîäîîä ºíãºðñºí. Êîíäîñûí 
ä¿ãíýñíýýð Áàëáûí óëàìæëàëò íèéãýìä 
ôàâîðèòèçì íü àëèâàà ¿éëñèéã á¿òýýõ 
ç¿é ¸ñíû àðãà çàì ãýæ ¿çýãäýõ àãààä 
îðîëöîã÷èä ¿¿íèéã àâëèãà ãýæ ¿çäýãã¿é 
áàéíà.

5.5 ªäºð òóòìûí çàí ¿éëèéã 
íºõöºëä¿¿ëýã÷ ¿íäýñíèé ñýòãýëãýý 
(Sociocultural logics informing 
everyday practices)

Õºãæèæ áàéãàà îëîí îðîíä òºðèéí 
àëáàí òóøààë õàøèã÷èä îð÷èí öàãèéí 
åâðîï çàõèðãààíû ÷èãëýëýýð áîëîâñðîë 
ýçýìøñýíýýðýý àëáàí òóøààëûí 
áîëîí ìýðãýæëèéí ëåãèòèì ÷àíàðàà 
áèé áîëãîäîã ÷ íèéãìèéí ëåãèòèì 
÷àíàð íü íèéãýì, ñî¸ë óëàìæëàëûí 
ººð ëîãèêîîð àæèëëàõûã øààðääàã 
áàéæ áîëçîøã¿é þì. Ãàð öàéëãàõ ¸ñ 
áà àíäûí ñ¿ëæýýíèé íèéãýì, ñî¸ë 
óëàìæëàëûí (¿íäýñíèé) ëîãèêèéã 
óãñààòíû ç¿éä ñóóðèëñàí æèøýýãýýð 
äîîð ¿ç¿¿ëýâ. Ýäãýýð æèøýýãýýð õ¿íä 
íýãýíò òºëºâøñºí çóðøèë áîëîí íèéòëýã 
çàí ¿éë ºäºð òóòìûí ¿éëäëèéã õýðõýí 
íºõöºëä¿¿ëäãèéã õàðóóëàõ þì. Òóõàéí 
¿éëä îðîëöîã÷èä ¿éëäëýý ººðñäºº 
õýðõýí ¿íýëæ áàéãààãààð òýäãýýð ¿éëäýë 
íü õýäèé õèð ëåãèòèì áîëîõûã îéëãîæ 
áîëîõ áîëîâ óó.

5.5.1 Ãàð öàéëãàõ ñýòãýëãýý (The 
logics of gift-giving)

Ãàð öàéëãàõ, áýëýã çºð¿¿ëýõ ¸ñíû 
òàëààðõ Ìàëèíîâñêè (Malinowski 1922), 
Ìàóññ (Mauss 1990 [1925]), Ñàõëèíñ (Sah-
lins 1972) íàðûí ä¿í øèíæèëãýý îð÷èí 
öàãèéí óãñààòíû ç¿é÷äèéí ñóäëàãààíû 
íýãýí òóëãóóð áîëæ áàéíà. (æèøýýëáýë 
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Bourdieu 1977; Ledeneva 1998; Parry 
1986; Weiner, 1976, 1978, 1980; Yan 1996). 

Õÿòàäàä ãóàíüñè (guanxi) õýìýýõ 
óõàãäàõóóí áàéäàã íü ¿ã÷èëáýë “íèéãìèéí 
õýëõýý õîëáîî” (social relationships or so-
cial connection) ãýæ áóóíà (Yang 1989, 
1994). Ìýéôàéð Ì. ßí óãñààòíû ç¿éí 
áàÿëàã ìàòåðèàëäàà ãóàíüñè ãýã÷èä 
õàìààðàõ îëîí çàí ¿éëèéã ä¿ðñýëæ, 
ä¿í øèíæèëãýý õèéñýí áàéäàã. Ãóàíüñè 
ïðàêòèêò ãàð öàéëãàñíààð óãààñàà 
òàíèëûí õàðèëöààíû ñóóðü òàâèãäñàí 
õî¸ð ýòãýýä ºðãºí õ¿ðýýíä õàðèëöàí 
òóñàëæ áàéõ ¿¿ðýã áèé áîëäîã áàéíà. 
Ãýõäýý ãàð öàéëãàõ, õàðèó áàðèõ ñýäýë 
íü òàëóóäûí õàðèëöààíààñ øàëòãààëæ 
ººð ººð áàéíà. Íýãä¿ãýýðò, áýëýã ºãºõ, 
áýëýã õ¿ëýýí àâàõ, õàðèó áàðèõ çàìààð 
¿¿ðãýý áèåë¿¿ëæ áàéãàà íü “íýð òºðºº 
áîäñîíû” çýðýãöýý åð íü “çºâ” ¿éë ãýñýí 
ìýäðýìæ áàéäàã. Õî¸ðäóãààðò, “ººðèéí 
ñîíèðõëûã ÷ áîäñîí, óíàöûã íü ÷ áîäñîí 
áóñäàä òóñàëæ áàéõûã ººðèéí ¿¿ðýã ãýæ 
ñýòãýäýã” áàéíà (Yang 1994:140). Ãóàíüñè 
ãýäýã íü áýëýã ºãºëöºõ, õàðèó áàðèëöàí 
ºäºð òóòàì áèå áèåäýý òóñàëæ áàéõ àðãà 
õýëáýð þì. Äîîð æèøýý òàòúÿ.

“Õàíü Ñóëàíü ãýã÷ àæèë÷èí òàðèà÷èí 
ãàðàëòàé òàâü ãàðñàí àâãàé íºõºð, îõèí, 
õàäàì ýõòýéãýý àìüäàðäàã. Òýäíèéõ 
íºõðèéí íü àæèëëàäàã ¿éëäâýðèéí 
ãóðâàí ºðºº á¿õèé áÿöõàí áàéøèíä 
ñóóäàã. Àéë õºðø¿¿äòýéãýý îëîí æèë 
îéð ñààõàëò àìüäàð÷ èðñýí òóë òýíäõèéí 
àéëóóä áèå áèåý ñàéí ìýääýã, áàãà ñàãà 
ç¿éëä òóñëàëöäàã àæãóó. Ìàíàéõ þó 
îëñíûã õºðø¿¿ä òýðòýé òýðã¿é ìýäýõ 
ó÷ðààñ áàéãààãàà àéëóóäòàé õóâààëöàæ 
áàéõã¿é áîë áîëîõã¿é, íýð í¿¿ðýý áàðíà 
ãýæ Õàíü õýëäýã. 

Íýã óäàà õàäàì ýõ íü þì î¸õäîî 
òààðóó íýãýí õºðøäºº ºâëèéí õºâºíòýé 
õ¿ðýì õèéæ ºã÷ýý. Õàãàñ æèëèéí äàðàà 
õàäàì ýõ íü õºäºº áàéäàã õ¿¿ãýý ýðãýõýýð 
ÿâàõ áîëîõîä ìºíººõ õºðø íü õ¿¿ãèéíäýý 
ºãººðýé ãýæ áÿëóó àâ÷ ºãñºí áàéíà. 

Èéíõ¿¿ õàðèëöàí ºãëºã, òóñëàìæààð 
àéë õºðø¿¿äòýéãýý ýâ íàéðòàé áàéæ, 
îðîí ãýðòýý àìàð àìãàëàíã öîãëîîäîã ãýæ 
Õàíü õýëäýã” (op. cit.: 81).

ßí ºäºð òóòàì áýëýã ºãºëöºæ àâàëöàæ 
áàéäàã îëîí æèøýý òàòñàí áà òèéíõ¿¿ 
áýëýã õ¿ëýýæ àâàõ, õàðèó áàðèõààñ 
òàòãàëçâàë ãàðöààã¿é íýð òºðºº àëääàã 
áàéíà. Áýëýã àâàõ, õàðèó áàðèõ ¿¿ðýã 
¿¿ññýíýýð àöàí øàëààíä îðîõ òîõèîëäîë 
÷ îëîíòàà ãàðäàã áàéíà. ¯¿íä àæèë÷èí 
õ¿í àëáàí áóñààð õýä õîíîãèéí ÷ºëºº 
õ¿ññýí òîõèîëäëûã äóðäàæ áîëíî.

Òýðýýð ýõëýýä ¿éëäâýðèéí 
ìåíåæåðòýý äàëäõàíóóð áýëýã ºãºõºä 
öààäàõ íü òàòãàëçñàí áàéíà. Òýãýõýýð ººð 
àðãààð áýëãýý ºãºõººð øèéäýæ. Òýðýýð 
áóñàä àæèë÷èä áàéæ áàéõàä ìåíåæåð 
àâàõã¿é áàéõ àðãàã¿é áàéäëààð áýëãýý 
ºãñºí áàéíà. Íýãýíò òýð îëîí õ¿í õàðæ 
áàéõàä áýëãèéã íü àâ÷èõñàí áîëîõîîð 
òýðõ¿¿ àæè÷íû õ¿ñýëòèéã áèåë¿¿ëýõã¿é 
áàéæ áîëäîãã¿é. Òýãýõã¿é áîë õ¿ì¿¿ñ 
ò¿¿íèéã õ¿íèé áýëýã àâ÷èõààä õàðèó 
òóñàëäàãã¿é þì áèëýý ãýëöýõ áîëíî.

Õÿòàäàä çàðèì íºõöºëä çààâàë ãàð 
öàéëãàõ ¸ñòîé áàéõ òºäèéã¿é ýíý íü 
ëåãèòèì (ç¿é ¸ñíû) àðãà çàì áàéäàã. 
Æèøýýëáýë àëáàí òóøààë äýâøèõ, çàðèì 
õ¿íñ, áàðàà îëæ àâàõ, ñàéí ñóðãóóëüä 
îðîõ òóõàéòàä çààâàë ãàð öàéëãàõ ¸ñòîé. 
ßíãèéí ºã¿¿ëýëä “Äóíäàäûí ¿íäýñíèé 
óëàìæëàëä õàõóóëü áà ãóàíüñèäàõ 
óðëàãèéí õîîðîíä íàðèéí ÿëãàà áèé 
ø¿¿” ãýæýý (Yang 1989:48). Òýðýýð 
íýãýí íèéòëýëäýý: “ãóàíüñèäàõ óðëàãèéã 
îð÷èí öàãèéí ºðíºäèéí àâëèãà ãýã÷èéí 
õýìæýýíä äîîãóóð ¿íýëýí óõààð÷ 
áîëîõã¿é. Ãóàíüñèéí õàðèëöàí ¿¿ðýã 
õ¿ëýýõ, ºðã¿é áàéõ, õàðèó áàðèëöàõ 
õóâèéí õàðèëöàà íü ìàòåðèàëëàã 
ñîëèëöîîíîîñ äóòàõã¿é ÷óõàë õ¿÷èí 
ç¿éë þì” ãýæýý (Yang 1994:108). Òýðýýð 
çàí ¿éë¿¿äèéã ñî¸ë óëàìæëàë òàëààñ 
íü àâ÷ ¿çýõýä õóâèéí õàðèëöààíû óðò 
óäààí ¿ðãýëæëýõ õóãàöàà áà õàðèëöààíû 
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÷àíàð ÷óõàë ãýæ ¿çýæ áàéíà. Ñóäëàà÷èéí 
¿çýæ áàéãààãààð õÿòàäóóä ºãºëöºæ 
àâàëöàõ äýýðýý îéð õàðèëöààã¿é õ¿íèéã 
îéð õàðèëöààòàé õ¿íýýñ ÿëãàìæààòàé 
¿çäýã.

“ÀÍÓ-ä ñóð÷ áóé õÿòàä á¿ñã¿é 
¿íäýñíèé ñýòãýëãýýíä íü àâëèãà, õàõóóëü 
áà ãóàíñèéí óðëàãèéí õîîðîíä îðøèæ áóé 
ÿëãààã ìàø òîäîðõîé èëýðõèéëñýí áàéíà. 
Ò¿¿íèé õóâüä àâëèãà áà õàõóóëü íü ñºðºã 
óòãàòàé äîðîìæ ¿ã þì. Õàðèí ãóàíüñèñ¿ý 
áîëáîîñ “õ¿í ÷àíàðûã” èëýðõèéëýõ àãààä 
àíäûí ¸ñ, óðò õóãàöààíû íºõºðëºë, 
õàðèëöàí òóñëàëöàõ ¿éëñèéã òºëººëäºã. 
Òèéìýýñ õàõóóëüä áàéäàãã¿é ñàéí òàë 
ãóàíüñèä áàéäàã àæ. Æèøýýëáýë, àëü 
íýã àëáàí òóøààëòàí Òàíòàé óðüäûí 
õóâèéí õàðèëöààòàé áèø, òóõàéëáàë 
íýã íóòàã ýñâýë ñàäàí òºðºë áèø àòëàà 
Òàíä òóñëààäàõâàë ëàâòàé õàõóóëü ºã÷, 
àâàëöñàí áàéíà ãýæ õ¿ì¿¿ñ õàðäàíà.”

Òèéõ¿¿ ãóàíüñèéí òàëààð äîòîð 
õ¿ì¿¿ñ ººð ººðèéí, õî¸ðäìîë, ýðñ òýñ 
îéëãîëòòîé áàéõ ÷ äèéëýíõäýý ¿¿íèéã 
ºäºð òóòìûí àìüäðàõ óõààíû óðëàã ãýæ 
¿çäýã áàéíà. Ãýõäýý àëáàí áóñ ñóâãààð 
õýðýãòýé ç¿éëýý á¿ðýí ýðõòýé îëæ 
àâàõûí òóëä îðîëöîã÷ òàëóóä óãààñ 
õàðèëöààòàé õ¿ì¿¿ñ áàéõ ó÷èðòàé.

5.5.2 Àíäûí ñ¿ëæýýíèé ñýòãýëãýý 
(The logics of solidarity network)

Áàðíñ (Barnes) ñ¿ëæýý ãýõ îéëãîëòûã 
1954 îíä àíòðîïîëîãèéí øèíæëýõ óõààíä 
îðóóëñíààñ õîéø õ¿í ñóäëàëûíõàí îëîí 
ÿíçûí îð÷èí íºõöºëä õ¿ì¿¿ñ áèå áèåäýý 
õàìààðàõ õàðèëöààíû õýëáýð¿¿äèéã ýíý 
íýð òîìú¸îãîîð èëýðõèéëýõ áîëñîí þì.

Ñ¿ëæýýíèé îéëãîëò Áàíãëàäåøèéí 
íºõöºëä îíö òîõèðîìæòîé. Ýíý óëñàä 
õ¿ì¿¿ñ áóñàäòàé ºðãºí õ¿ðýýíèé õýëõýý 
õîëáîîòîé áîëîõûí òºëºº ÷àðìàéæ 
àìüäàðäàã (Sissener 1999). Áàíãëàäåø 
ýð÷¿¿ä øºíº äºë áîëòîë ãàäàà ñóóöãààæ, 

òàìõèëàëöàæ, öàé óóæ, àíõèëóóí 
íàâ÷ çàæëàí õººðºëäºæ, íºõºðëºëºº 
áýõæ¿¿ëýõ, ºðãºæ¿¿ëýõèéã õè÷ýýäýã. 
ßðüæ áàéãàà ç¿éë íü à÷ õîëáîãäîëã¿é 
÷àë÷èöãààæ áàéãàà ìýò áîëîâ÷ áàñ ÷ õ¿¿ 
õàðèëöàí áèåèéíõýý òóõàé óëàì èõèéã 
ìýäýæ àâäàã áàéíà. 

Çàõ äýýð ÷ þì óó, áàãàõàí ñóóðèí 
ãàçðûí èéìýðõ¿¿ öóãëàðàëòûí ¿åýð 
áèçíåñ íàéìàà õýëýëöýæ, çýýë ºãºëöºæ, 
øèíý òàíèëòàé áîëæ, õàðèöëàí õ¿íäëýë 
¿ç¿¿ëæ, ìýäýýëýë ñîëèëöîíî.

Ëóêàñ ãýäýã çàëóó íóòãèéíõàà áÿöõàí 
õîòîä î÷ñîí áàéõäàà íýãýí ¿äýø àëáàí 
òóøààëàà àëäàæ áîëçîøã¿é áàéãàà 
òóõàéãàà õ¿íýýñ äóóëæýý. Õýäýí ñàðûí 
ºìíººñ òýðýýð îëîí óëñûí òºðèéí áóñ 
áàéãóóëëàãûí îðîí íóòãèéí ñàëáàðò 
äýýã¿¿ð àëáàí òóøààë õàøèõ áîëñîí þì. 
Íèéñëýë Äàêêà äàõü òºâ áàéãóóëëàãà 
íü îðîí íóòãèéí ñàëáàðûí íü çàõèðëûí 
ñàíàëààð ò¿¿íèéã Äàêêà õîòîä äîîãóóð 
àëáàí òóøààëä òàâèõ øèéäâýð ãàðãàæ 
áàéãàà ø¿¿ ãýæ íýã íàéç íü õýëæýý.

ªãëºº íü Ëóêàñûã îðîí íóòãèéí 
ñàëáàðûí çàõèðàë íü äóóäàæ, àæëûí 
ã¿éöýòãýëä íü ñýòãýë äóíäóóð áàéãàà òóë 
Äàêêà ðóó øèëæ¿¿ëýõ ñàíàë òàâüñàí 
òóõàéãàà õýëñýí áàéíà. Ëóêàñ ÿàãààä 
äàðãà íü ãýíýò àæèëä íü ñýòãýë äóíäóóð 
áàéõ áîëîâ ãýäýã òàëààð èë¿¿ ìýäýýëýë 
îëæ àâàõààð øèéäëýý. Ëóêàñ õîðü øàõàì 
æèë òýð ñàëáàðò àæèëëàñíû ýöýñò îðîí 
íóòãèéí ñàëáàðûí õî¸ð äàõü òîì àëáàí 
òóøààëä òîìèëîãäñîí þì. Òèéìýýñ äàðãà 
íü ò¿¿íèé àæëûã ¿íýëýõã¿é áàéõ ÿìàð ÷ 
ó÷èð áàéõ ¸ñã¿é ãýæ òýð ¿çýæ áàéâ.

Ëóêàñûí íàéç íü Äàêêà äàõü òºâ 
áàéãóóëëàãàä òóñëàõ çàõèðàë áàéãààä 
Èõ Áðèòàíä äýä äîêòîðûí ñóðãàëòàä 
ÿâñàí þì. Òýð íàéç íü ñóäàëãààíû 
àæëûíõàà òàëáàðûã ñîíãîõîîð 
Áàíãëàäåøò èðñýí áàéâ. Ëóêàñ íýãýí 
¿äýø ò¿¿íòýé óóëçààä ºãëºº íü ò¿¿íòýé 
õàìò òîñãîäîîð ÿâàëöàæ òóñëàõààð 
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áîëîâ. Èíãýñíýýð íàéçòàéòàà àæëûíõàà 
òàëààð ÿðèëöàõ áîëîìæ íýýãäëýý. 
Íºõöºë áàéäëûã íàéçäàà ÿðüñíû äàðàà 
íàéçûãàà ñàëáàðûí çàõèðàëòàé óóëçàæ, 
ÿàãààä ò¿¿íèéã ººð àæèëä øèëæ¿¿ëýõ 
ãýýä áàéãààã íü àñóóãààä ºãºõèéã ãóéëàà. 

Äàðààãèéí óäàà óóëçàõäàà íàéç íü 
ñàëáàðûí çàõèðëûí õýëñíèéã Ëóêàñò 
ÿðèâ. Ëóêàñ íàéçûãàà Äàêêà äàõü 
çàõèðàëòàé óóëçàæ, ò¿¿íèéã øèëæ¿¿ëýõ 
øààðäëàãà áàéõã¿é ãýýä õýëýýä ºãºº÷ 
ãýæ ãóéâ. Õàðèí íàéç íü îäîî íýãýíò òýíä 
àæèëëàõã¿é áàéãàà ó÷ðààñ àñóóäàëä 
íºëººëæ ÷àäàõã¿é ãýäãýý õýëëýý. 
Ìºíõ¿¿ íàéçäàà òóñëàõ õ¿ñýëòàé áàéñàí 
÷ òºãñºæ èðýýä äàõèí òóñëàõ çàõèðëààð 
àæèëëàõ áîëîìæîî àëäàõ âèé ãýæ àéñàí 
áàéíà. Òèéìýýñ Ëóêàñûã ººðºº Äàêêàä 
î÷îîä õîëáîãäîõ õ¿ì¿¿ñòýé ÿðèàä ¿ç 
ãýæ çºâëºâ. Òóõàéëàí õýíòýé óóëçàõûã 
íü íýð çààæ õýëæ ºãºâ.

Äàêêà ðóó ÿâàõûí ºìíº Ëóêàñ 
ñàëáàðûíõàà õóó÷èí çàõèðàë áàéñàí 
íàéçààñàà çºâëºãºº àâàõààð î÷èâ. Òýð 
íàéç íü Ëóêàñòàé íýã ÿñòàí òóë òóñëàõ 
áàéõ ãýæ áîäîâ. Ãýòýë òýð íàéç íü 
Äàêêà äàõü óäèðäëàãóóäòàéãàà õóâèéí 
àñóóäëààð çºð÷èëòýé áàéñíààñ àæëààñàà 
ãàðñàí áîëæ òààðëàà. Òèéìýýñ òóñàëæ 
÷àäàõ ÿìàð ÷ íàéäâàðã¿é àæ. Äàêêàä 
èðýýä Ëóêàñ ìºí òýð áàéãóóëëàãàä 
àæèëëàäàã õàìààòíûäàà áóóâ. 
Õàðàìñàëòàé òýð õàìààòàí íü äîîãóóð 
àëáàí òóøààë õàøäàã òóë õîëáîãäîõ 
õ¿ì¿¿ñèéí øèéâýðò íºëººëæ ¿ë ÷àäàõ 
íýãýí áàéëàà. Äàêêàä õ¿í õàðòàé óóëçàí 
õýä õîíîõäîî Ëóêàñ ÿàæ ÷ ÷àäàõã¿é 
ãýäãýý îéëãîëîî.

Ëóêàñ ñàëáàðòàà ýðãýæ èðýýä äàõèí 
çàõèðàëòàéãàà óóëçàæ, áîäëûã íü 
ººð÷ëºõ àðãà ñ¿âýã÷ëýõýýð áîëîâ. Ýöýñò 
íü Ëóêàñ á¿ð àæëààñàà ãàðàõàä õ¿ðñýí 
áºãººä ÷èíãýõäýý õýðýãòýé õ¿ì¿¿ñòýé 
íºõºðëººã¿é, íºõºðëºõ áîëîìæ 
îëäîîã¿éí ãàéãààð àñóóäëûã ýðã¿¿ëýõ 
ÿìàð ÷ áîëîìæã¿é áàéñíàà óõààðñàí þì. 

Ëóêàñ îðîí íóòãèéí ñàëáàð äàõü 
àæëûí áàéðàà àëäàõ íü ãýäãýý ìýäýýä 
òóõàéí îðîí íóòàã äàõü ººð áàéãóóëëàãûí 
íàéç íàðòàéãàà óóëçàâ. Èíãýýä ººðò íü 
òîõèðîõ ñóë îðîí òîî áàéãààã ìýäæýý. 
Íýã íàéç íü áîëîâñîí õ¿÷èí õàðèóöñàí 
íýã õ¿íèéã òàíüäàã òóë ò¿¿íä Ëóêàñûã 
ñàíàë áîëãîæýý. Õýäýí æèëèéí ºìíº ýíý 
íàéç íü îäîîãèéí õèéæ áàéãàà àæèëäàà 
îðîõîîð ºðãºäºë ºãºõºä Ëóêàñ òýíäõèéí 
çºâëºëä òýð íàéçûãàà õýëæ ºã÷ àæèëä 
îðóóëæ áàéñàí àæ.

Áàíãëàäåøò óðàã òºðºë, íàéç íºõºä, 
õºðø ñààõàëò ñýëò¿¿ä õàðèëöàí áèåíäýý 
òóñàëæ áàéõ íèéòëýã ¿¿ðýãòýé áàéäàã 
àæ. Ýíý õ¿ðýýíèéõýý õ¿ì¿¿ñò òóñëàõ, 
õàðæ ¿çýõýýñ òàòãàëçâàë ¿ð äàãàâàð 
õºíãºíã¿é ë àæ. Ëóêàñ Äàêêà øèëæèõ 
áîëñíîî ìýäìýãö áè òýíä òàíèõ õ¿í 
öººòýé òóë òèéøýý ÿâàõ áîëîìæã¿é ãýæ 
áàéñàí áàéíà.

Íàéç íàðûí òîäîðõîé çîðèëãî á¿õèé 
ñ¿ëæýý, æèøýýëáýë áèå áèåäýý õ¿¿ã¿é 
ìºíãº çýýëä¿¿ëäýã, õàìòàð÷ áèçíåñ 
õèéäýã ñ¿ëæýý ÿìàð ÷óõàë áàéäàã íü 
óãñààòíû ç¿éí ñóäàëãààãààð áàòëàãääàã 
(cf. Sissener 1999). Õ¿ì¿¿ñ îí æèëýýð 
òàíèëûí ñ¿ëæýýãýý á¿ðä¿¿ëäýã àãààä 
óðàã òºðºë, íàéç íºõºä, àéë õºðø¿¿äýýñýý 
ã¿í õàìààðàëòàé àìüäàðäàã áàéíà. Èéì 
íºõöºëä àíäûí ñ¿ëæýýãýý àøèãëàõ 
íü ºäºð òóòìûí ¿éë àìüäðàëûí àìèí 
÷óõàë áºãººä ç¿é ¸ñíû àðãà þì. Õýðýâ 
òîäîðõîé òîõèîëäîëä Òàíààñ ººð õ¿í 
àíäûí ñ¿ëæýýãýýðýý äàâóó áàéäàë îëñîí 
áîë òýð õ¿íèé áóðóó áèø, Òàíû ë õîõü 
ãýæ ¿çíý. 

Îðîñîä äýýðõòýé òºñººòýé áëàò 
ãýã÷ îéëãîëò áàéäàã íü “õîâîð áàðàà 
¿éë÷èëãýý îëæ àâàõ, àëáàí ¸ñíû ä¿ðýì 
æóðìûã òîéð÷ àæëàà á¿òýýõäýý õóâèéí 
òàíèëûí ñ¿ëæýýãýý àøèãëàõûã” õýëíý 
(Ledeneva 1998:1). Áëàò ãýã÷èéí Àë¸íà 
Â. Ëåäåí¸âà îðîëöîã÷äûí õàðèëöàí 
àøèã òóñòàé áàéäàë, àíäûí áóþó 
ñàäàí òºðëèéí õîëáîî íü õàðèöëàí 
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òóñëàõ ¿¿ðãèéã áèé áîëãîäîã, äàðãà íü 
àæèëòíóóäàà õàðæ ¿çýõ áàéäëààð íýð 
õ¿íäýý ºñãºõ òºðºë õýëáýð¿¿äýä ÿëãàæ 
ºãñºí áàéíà. Ëåäåí¸âàãèéí ñóäàëãàà 
òàâèí íàðèéâ÷èëñàí ÿðèëöëàãàä 
òóëãóóðëàñàí áàéíà. 

ßðèëöëàãà ºãñºí íýãýí îðîëöîã÷ 
áëàòûã äàðààõ áàéäëààð òàéëáàðëàñàí 
áàéíà. “Ýýæ ìààíü ñàíãèéí àæ àõóéí 
àãóóëàõàä àæèëëàäàã áàéëàà. Ìàø ñàéí 
ìàõûã õÿìä ¿íýýð çàðäàã, áàñ õîâîð 
õ¿íñíèé á¿òýýãäýõ¿¿í çàðäàã áàéñàí. 
Öºöãèéí òîñ òàñàðñàí ¿åä öºöãèéí òîñ 
îëæ ÷àääàã áàéñàí. Åð íü òàíèë ñàéòàé, 
õóâöàñíû äýëã¿¿ðèéí õóäàëäàã÷ íàðòàé 
èõ õîäèé áàéñàí. 

Ààâ ìààíü íàñààðàà áàðèëãà äýýð 
àæèëëàñàí, áàðèëãûí ìàòåðèàë ÷ ýðýëò 
èõòýé áàéñàí. Ààâ òýòãýâýðò ãàðààä õèé 
áîðëóóëàõ àæèë õèéäýã áîëñîí. Ýýæ 
ñàéí ìàõ çàðäàã áîëîõîîð õîòûí õèé 
õàíãàìæèéí õ¿ì¿¿ñ ààâä òîì õèéí ñàâ 
ºãäºã áàéñàí. Ààâ áàñ ìàøèíäàà ÷ àðûí 
õààëãààð (ïî áëàòó) øàòàõóóí àâäàã 
áàéñàí. Øàòàõóóí òýýâðèéí æîëîî÷ 
íàðûã òàíüäàã áàéñàí áîëîõîîð õýçýý ë 
áîë õýçýý øàòàõóóíàà àâäàã, èõýâ÷ëýí 
øèë àðõè, ýñâýë ãýðèéí íýðìýëýýð àâíà. 
Òýãýýä áîäîõîîð ¿íýã¿é ÷ àâ÷ áàéãààã¿é 
ë þì áàéíà ë äàà, ãýõäýý öààäóóë íü 
õýí äóðòàé õ¿í á¿ðò øàòàõóóí ºãººä 
áàéõã¿é ø¿¿ äýý. Çºâõºí èòãýäýã õ¿íäýý 
ë ºãíº. Èíãýæ àâàõ íü õÿìäààñ ãàäíà, áàñ 
îî÷åðëîõã¿é. 

Ýýæ òîñãîíû ìàõíû çîîðèíû íÿðàâûã 
ñàéí òàíüäàã áàéñàí. Æèë á¿ð àìðàëòàä 
ÿâàõäàà ò¿¿íä àãóóëàõàà õàðóóëäàã 
áàéñàí. Òýð èòãýë àëäàõã¿é ãýäãèéã ýýæ 
ìýäýæ áàéñàí ó÷ðààñ òýãäýã áàéñàí. 
Õàðèí öààäàõ íü ýýæýýñ çºíäºº ìàõ 
õóäàëäàæ àâ÷ áàéõûí òóëä çºâøººðäºã 
áàéñàí. 

Ààâ ÷ ãýñýí àõûí çóñëàíãèéí áàéøèíã 
áàðèõàä òóñàëñàí. Áàéøèí áàðèõàä 
ÿìàð èõ ìºíãº îðäîã ãýæ ñàíàíà? Ãýõäýý 

àõààñ áàðàã ìºíãº ãàðààã¿é. Òàíèëóóä, 
õóó÷èí òàíèëóóä àà ãýæ. Òàíèëóóä íü 
¿íýã¿é ÷ þì óó ýñâýë õýäõýí êîïåéêîîð 
ìîä áóóëãàæ ºãñºí. Øàíä íü õàðèí øèíý 
ºíäºã, áóóö ºãñºí.” 

Ëåäåí¸âàãèéí (Ledeneva 1998) 
àæèãëàñíààð áëàòààð õîâîð áàðàà 
¿éë÷èëãýý îëæ àâàõ íü ç¿é ¸ñíû ¿éëäýë 
áîëäîã áàéíà. Òýðýýð ÿðèëöëàãàä 
îðîëöîãñäûí ÿðèàíä ¿íäýñëýí õàõóóëü áà 
áëàòûí ÿëãààã òîäîðõîéëñîí áàéíà. ̄ ¿íä: 
“Áëàò òîäîðõîé õ¿ðýýíä ¿éë÷èëäãýýðýý 
õàõóóëèàñ ÿëãààòàé. Áëàòûí ¿éë÷èëãýýã 
çºâõºí ººðèéí ãýñýí (ñâîèì) õ¿íä ë 
¿ç¿¿ëíý. Èéì óðò õóãàöààíû õýëõýý 
õàðèëöààòàé õ¿íýý áîë ÿìàð ÷ áàéäëààð 
õàðæ ¿çýæ áîëîõ þì” ãýæýý. Èéíõ¿¿ 
áëàòûí õóâüä ãóàíüñèòàé àäèë õóâèéí 
õàðèëöàà õîëáîî îíö à÷ õîëáîãäîëòîé 
áàéíà. Íýãýí îðîëöîã÷ ýíý àñóóäëûã 
äàðààõ áàéäëààð èëýðõèéëñýí áàéíà:

“Áëàòàä õóâèéí íýð í¿¿ð ÷óõàë, 
ìºíãº îðîëöäîãã¿é. Õ¿ì¿¿ñ õýí íýãíèéã 
õàðæ ¿çýõäýý ýðãýýä ººðèéã íü õàðæ 
¿çíý ãýæ íàéääàã. Ìºí “ìºíãº õýðýãã¿é 
ýý, áè ÷àìä íºõºð ¸ñîîð ë òóñàëæ áàéíà, 
íàéçûí õîîðîíä òîîöîî áàéõã¿é ýý, áè 
÷ ÷àì øèã ãà÷èãäàëä îðîõ þì áèë¿¿, 
õîæèì à÷èéã ìèíü õàðèóëíà áèç” ãýñýí 
ñàíàà àãóóëàãääàã”.

ßìàð ÷ àñóóäëûã áëàòààð øèéäýæ 
áîëäîã áà õàõóóëèéã á¿¿ð àðãà òàñðàõàä 
õýðýãëýíý. Ëåäåí¸âà Ýð¿¿ãèéí õóóëüä 
õàõóóëèéã õóóëü áóñ ãýæ çààñàí 
àòëàà áëàòûã îãò äóðäààã¿é ãýäãèéã 
òýìäýãëýñýí áàéíà. Ãýëýý ãýýä õàõóóëü 
áëàò õî¸ðûí çààã ìàø á¿äýã, çàðèì 
õýñãýýðýý äàâõöàæ áàéäàã.

Èéíõ¿¿ òàíèëûí ñ¿ëæýýí äýõ çàðèì 
õýëõýý íü áëàòûí õýëõýý, õàðèì çàðèì íü 
ìºíãº òºëºõººñ íààø õºäëºõã¿é õýëõýý 
áàéíà. Áëàò õàõóóëü áîëæ õóâèðàõ áóþó 
õàõóóëüä çóó÷ëàõ öýã äýýð ýðõ ç¿éí 
àñóóäàë ¿¿ñýæ áîëîõ ÷ áàñ ýðãýëçýý 
òºðíº. Àâëèãà, õàõóóëèéí ýñðýã òýìöýë 
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òýð á¿ð ¿ð ä¿íã¿é áàéãàà íýã øàëòãààí 
íü ýíý þì. Õóóëü çºâõºí õàõóóëü ºãºã÷-
àâàã÷èéí õýëõýýã ë îíèëñíîîñ áëàòûí 
ñ¿ëæýýã ¿ë õàìàð÷ áàéíà.

Ýäãýýð íü ºäºð òóòìûí çàí ¿éëèéã 
íºõöºëä¿¿ëýã÷ îëäìîë çóðøèë, íèéòëýã 
¿éëäëèéí öººí æèøýý þì. Òàíèëóóä 
áýëýã ºãºëöºõ, õýðýãòýé ç¿éëýý àíäûí 
ñ¿ëæýýãýýð äàìæóóëàí îëæ àâàõ 
íü òàíèõã¿é õ¿ì¿¿ñ øóóä õàõóóëü 
ºãºëöºõººñ ÿëãààòàé õàðàãääàã áàéíà. 
Ìºíãº ºãñºí áàéëàà ÷ ýíý íü òàíèëûí 
õýëõýý õîëáîîíû äýðãýä õî¸ðäîã÷ 
àñóóäàë þì. Ìºí íýã òàëààñ áëàò áîëîí 
ãóàíüñè, íºãºº òàëààñ õàõóóëèéí çààã 
ÿëãàà á¿äýã íèìãýí áàéíà.

5.6 Ä¿ãíýëò (Concluding remarks)

Àâëèãà áîë ñóäëàà÷èä, áîäëîãî 
áîëîâñðóóëàã÷èä, õýðýãæ¿¿ëýã÷äýä 
ÿëãààòàé, çºð÷èëòýé, ñàëàà óòãàòàé 
îéëãîãääîã ¿çýãäýë àæ. Èéì õî¸ðäìîë 
áàéäëààñ óëáààëàí þó íü àâëèãà þì 
áý, þó íü àâëèãà áèø þì áý ãýäãèéã 
íèéãìèéí áà ñî¸ë óëàìæëàëûí ºðãºí 
õ¿ðýýíä îéëãîõ áîëîìæòîé.

Àíòðîïîëîã÷èä ÷ áàñ àâëèãûã èë¿¿ 
ºðãºí õ¿ðýýãýýð îéëãîõ õýðýãòýé ãýæ 
¿çýæ áàéíà. Àâëèãûí óëàìæëàëò 
òîäîðõîéëîëò õýò ÿâöóó áºãººä ýðõ ç¿éí 
òàëä íü äýíä¿¿ àíõààðñíûã òýä äóðäààä, 
èë¿¿ íýýëòòýé àðãà÷ëàëààð ñóäëàõ ̧ ñòîé 
ãýæ ¿çæýý. Àíòðîïîëîãèä õ¿ì¿¿ñèéí 
¿éë, ¿éëäëèéí òàëààðõ ¿íýëýëò, 
îéëãîëòîä ä¿í øèíæèëãýý õèéõýä 
òîõèðîõ àðãà õýðýãñëèéí áàãö áèé. Áèä 
ýäãýýð àðãà, àðãà÷ëàëûã õýðýãëýñíýýð 
þó íü àâëèãà þì áý, þó íü àâëèãà áèø âý 
ãýäãèéã òóõàéí ¿éëä îðîëöîã÷äûí áàéð 
ñóóðèíààñ õàðàõ áîëîìæòîé.

Äýëõèéí ºíöºã áóëàí á¿ðò àâëèãà 
èõýýõýí ñýòãýë ò¿ãøýýñýí àñóóäàë, ºäºð 
òóòìûí ÿðèàíû ñýäýâ áîëæ áàéäàã áèëýý. 

Àâëèãûã õ¿í ñóäëàëûí àðãà÷ëàë, áàéð 
ñóóðèíààñ àâ÷ ¿çñýí ñóäàëãààíû ýíýõ¿¿ 
òîéìîîð àâëèãûã “ñî¸ë óëàìæëàë, 
¿íäýñíèé ñýòãýëãýý” íýðèéí äîð 
õààöàéëàõ ãýñýí þì áèø, õàðèí ç¿é ̧ ñíû 
ãýæ òºñººëºãäºõ ¿çýãäýë, çàí ¿éëèéí çààã 
õÿçãààð ãàçàð ãàçàðò àäèë áàéäàãã¿é, 
õ¿í á¿ðèéí îþóí ñàíààíä íýã ìºð èæèë 
òóñäàãã¿é þì áàéíà ãýäãèéã õàðóóëàõ 
ãýñýí áèëýý. Òóõàéí ¿éëäëèéã îðîëöîã÷ 
òàëóóä íü áóðóó ãýæ óõààðààã¿é öàãò 
ÿìàð ÷ øèíý÷ëýë õýðýãæ¿¿ëýõ õýö¿¿ 
áàéõ áîëîâ óó. Àâëèãûí ýñðýã áîäëîãîä 
¿¿íèéã òîîöîõ ç¿éòýé áîëîâ óó.
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BUILD-OPERATE-TRANSFER (BOT)

An arrangement, whereby the private 
operator finances the construction, re-
coups the investment through an exclu-
sive concession, and transfers the assets 
to the government at the end of the pe-
riod. (Schiavo & Sundaram, 2000)

ÁÀÐÜÆ ÁÀÉÃÓÓËÀÕ-
ÀÆÈËËÓÓËÀÕ-ØÈËÆ¯¯ËÝÕ 

Õóâèéí õýâøëèéí áàéãóóëëàãà àëèâàà íýã 
îáüåêòèéí áàðèëãûí àæëûã ñàíõ¿¿æ¿¿ëæ, 
òóñãàé õºíãºëºëòòýé íºõöºëººð 
àæèëëóóëæ õºðºíãº îðóóëàëòàà íºõñºíèé 
äàðààãààð ò¿¿íèé ºì÷ëºëèéã çàñãèéí 
ãàçàðò øèëæ¿¿ëýí ºãºõ àæèëëàãàà. 
(Øèàâî & Ñóíäàðàì, 2000)

BUREAUCRACY

The word ‘bureaucracy’ itself stems from 
the word ‘bureau’, used from the early 
18th century in Western Europe to refer 
to an office, a workplace where officials 
worked, a writing desk. The Greek suffix 
- kratia or kratos - means ‘power’ or ‘rule’.

The modern meaning of bureaucracy 
implies the structure and set of regula-
tions in place to control activity, usually 
in large organizations and government. 
It is charaterised by standardized pro-
cedure (rule-following) that dictates the 
execution of most or all processes within 
the organization, formal division of pow-
er, exercise of authority through a ver-
tical hierarchy (chain of command), job 
specification with no functional overlap 
and record keeping. Bureaucracy is also 
a general term used to refer to the pub-
lic service - the administrative branch of 
government.

ÁÞÐÎÊÐÀÒ ÒÎÃÒÎËÖÎÎ 

‘Bureaucracy’ ãýäýã ¿ã àíõ 18-ð çóóíû 
ýõíýýñ Áàðóóí åâðîïûí îðíóóäàä àëáàí 
ãàçàð, îôèñ, àëáàí òàñàëãàà, áè÷ãèéí 
øèðýýã íýðëýäýã ‘áþðî’ ãýäýã ¿ãíýýñ 
¿¿ñ÷ äàðàà íü – kratia, kratos – ãýñýí 
‘ýðõ ìýäýë’, ‘çàõèðàõ’ ãýñýí óòãàòàé 
ãðåê äàãàâàð çàëãàí õýðýãëýãäýõ áîëæýý.   

Òóñ íýð òîìü¸îíû îð÷èí ¿åèéí óòãà 
íü ãîë òºëºâ òîì õýìæýýíèé áîëîí 
çàñãèéí ãàçðûí áàéãóóëëàãóóäàä ¿éë 
àæèëëàãààã õÿíàõ çîðèëãîîð áèé 
áîëãîñîí á¿òýö, ä¿ðýì æóðìûí íýãäëèéã 
èëýðõèéëäýã áàéíà. Ò¿¿íèé îíöëîã 
øèíæ íü áàéãóóëëàãûí ¿éë àæèëëàãààã 
òîãòñîí ä¿ðýì æóðìûí äàãóó ÿâóóëàõ, 
ýðõ ìýäëèéã àëáàí ¸ñîîð õóâààðèëæ 
áîñîî øàòëàëûí äàãóó õýðýãæ¿¿ëýõ 
(øàòëàí çàõèðàõ ¸ñ), ÷èã ¿¿ðãèéí 
äàâõàðäàëã¿éãýýð àæèë ¿¿ðãèéã 
òîäîðõîéëîõ, àëáàí õýðãèéã áè÷ãýýð 
õºòºëæ õàäãàëàõ çýðýã áîëíî.

“Áþðîêðàò òîãòîëöîî” íü ìºí òºðèéí 
àëáà, ò¿¿íèé äîòîð òºðèéí çàõèðãààíû

¯ðãýëæëýë

Çàñàãëàë (Governance)-òàé õîëáîîòîé àñóóäëààð ñóäàëãàà øèíæèëãýýíèé áîëîí 
îð÷óóëãûí àæèë õèéæ áóé õ¿ì¿¿ñò òóñ áîëîõ ¿¿äíýýñ Í¯ÁÕÕ-èéí Ñóóðèí 
òºëººëºã÷èéí ãàçðûí àæèëòàí Ö.Äàâààäóëàìûí ãàðãàñàí “Çàñàãëàëûí ¿çýë 
áàðèìòëàë, íýð òîìü¸îíû Àíãëè-Ìîíãîë òàéëáàðûã öóâðàëààð õ¿ðãýæ áàéíà.

ÇÀÑÀÃËÀËÛÍ ¯ÇÝË ÁÀÐÈÌÒËÀË, ÍÝÐ 

ÒÎÌÜ¨ÎÍÛ ÒÀÉËÁÀÐ ÒÎËÜ34

34 “Çàñàãëàëûí ¿çýë áàðèìòëàë, íýð òîìü¸îíû òàéëáàð 
òîëü áè÷èã” 2010 îí
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However, the term ‘bureaucrat’ today 
has largely accepted negative connota-
tions, so those who are the members of a 
governmental bureaucracy usually pre-
fer terms such as civil servant or public 
servant to describe their jobs. 

àëáûã íèéòýýð íýðëýäýã íýð òîìü¸î þì. 
Ãýõäýý ºíºº ¿åä “áþðîêðàò” ãýñýí ¿ãèéã 
ñºðºã óòãààð íü õ¿ëýýí àâàõ ò¿ãýýìýë 
áîëñîí ó÷ðààñ çàñãèéí ãàçðûí áþðîêðàò 
òîãòîëöîîíä àæèëëàã÷èä ‘òºðèéí àëáàí 
õààã÷’ õýìýýõ íýð òîìü¸îã èë¿¿ä ¿çýõ 
áîëñîí áàéíà.

BUREAUCRAT

An official or manager in a bureaucracy. 
The pure type of bureaucrat is appoint-
ed by a superior authority. They follow 
a career within the hierarchical order 
of the public service. They move from 
the lower, less important and lower paid 
positions to the higher positions. ‘Tenure 
for life’ is characteristic for bureaucrats.  

ÁÞÐÎÊÐÀÒ (ÒªÐÈÉÍ ÀËÁÀÍ 
ÕÀÀÃ×)

Áþðîêðàò òîãòîëöîîí äàõü ã¿éöýòãýõ 
áîëîí óäèðäàõ àëáàí òóøààëòàí. Òºðèéí 
æèíõýíý àëáàí õààã÷èä äýýä øàòíû àëáàí 
òóøààëòíû øèéäâýðýýð òîìèëîãäîíî. 
Òýä òºðèéí àëáàíû àëáàí òóøààëûí 
çýðýãëýëèéí äàãóó äîîä ò¿âøíèé áîëîí 
÷óõàë áóñ àëáàí òóøààëààñ ýõëýí äýýä 
ò¿âøíèé àëáàí òóøààë õ¿ðòýë äýâøèí 
àæèëëàæ áîëíî. Òºðèéí àëáàíä óðò 
õóãàöààãààð òîãòâîðòîé àæèëëàõ íü 
áþðîêðàòûí íýã øèíæ ÷àíàð þì.

CABINET

Collective of ministers chaired by the 
Prime Minister that makes government 
policy decisions. It is the top-decision 
making body in the executive arm of 
government. The agenda for the Cabi-
net meetings is prepared by the Office 
of the Prime Minister and approved by 
the Prime Minister. Members of Cabinet 
take collective and individual responsi-
bility for their joint decisions, as well as 
for the decisions that are taken in their 
name and the measures that they pro-
pose. Cabinet decisions are implemented 
by ministers through departments or 
other agencies for which they are re-
sponsible. (UNDP LAO, 2001)

ÇÀÑÃÈÉÍ ÃÀÇÐÛÍ ÒÀÍÕÈÌ

Åðºíõèé ñàéäûí òýðã¿¿ëñýí, çàñãèéí 
ãàçðûí áîäëîãûí øèéäâýðèéã ãàðãàäàã 
ñàéä íàðûí õàìòûí áàéãóóëëàãà. Ýíý íü 
òºð çàñãèéí ã¿éöýòãýõ ñàëààíû øèéäâýð 
ãàðãàõ õàìãèéí äýýä áàéãóóëëàãà 
þì. Çàñãèéí ãàçðûí õóðàëäààíû 
õºòºëáºðèéã åðºíõèé ñàéäûí àëáà 
(ìàíàéä Çàñãèéí ãàçðûí Õýðýã ýðõëýõ 
ãàçàð) ãàðãàæ åðºíõèé ñàéä áàòàëäàã. 
Òàíõèìûí õàìòûí øèéäâýð áîëîí 
òýäíèé íýðèéí ºìíººñ ãàðãàñàí àëèâàà 
øèéäâýð, ñàíàë áîëãîñîí àðãà õýìæýýíèé 
òºëºº  òàíõèìûí ãèø¿¿ä õàìòûí áîëîí 
õóâèéí õàðèóöëàãà õ¿ëýýäýã. Òàíõèìûí 
øèéäâýðèéã ñàéä íàð õàðèóöñàí ÿàì, 
àãåíòëàãààð äàìæóóëàí õýðýãæ¿¿ëäýã. 
(Í¯ÁÕÕ/Ëàîñ, 2001)

CABINET SECRETARIAT

The office that supports the cabinet has 
a particular role in ensuring that the 
rules of debate are credible and efficient, 
and that there is a realistic prospect of 
agreement. (Schiavo & Sundaram, 2000)

ÇÀÑÃÈÉÍ ÃÀÇÐÛÍ ÕÝÐÝÃ ÝÐÕËÝÕ 
ÃÀÇÀÐ 

Çàñãèéí ãàçðûí òàíõèìä äýìæëýã 
¿ç¿¿ëýõ, ò¿¿íèé õýëýëö¿¿ëãèéã õóóëü 
¸ñíû äàãóó, ò¿ðãýí øóóðõàé ÿâóóëàõ, 
çºâøèëöºëä õ¿ðýõ áîäèò áîëîìæèéã 
õàíãàõ òóñãàé ¿¿ðýãòýé áàéãóóëëàãà. 
(Øèàâî & Ñóíäàðàì, 2000)
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CAPACITY

Describes the ability to solve problems, 
perform functions, and set and achieve 
objectives. Capacities exist at individual, 
social and institutional levels. (UNDP, 
2005)

×ÀÄÀÂÕÈ

Àñóóäëûã øèéäâýðëýõ, àæèë ¿¿ðýã 
ã¿éöýòãýõ, çîðèëãîî òîäîðõîéëîõ, 
ò¿¿íä õ¿ðýõ ÷àäâàð. ×àäàâõè õóâü õ¿í, 
íèéãýì, áàéãóóëëàãûí ò¿âøèíä îðøäîã. 
(Í¯ÁÕÕ, 2005)

CAPACITY BUILDING

Capacity building is understood in its 
narrow sense as training and the term 
has been applied to any change that 
affects administrative organization or 
had an institutional dimension. Capacity 
building has four components: 

 Institutional development, i.e., a move 
from a less efficient to a more effi-
cient set of rules and incentives, as 
reflected and measured by a

 Reduction in transaction costs within 
the sector;

 Organizational development, i.e., ad-
aptation of the organizational struc-
ture to the more efficient rules, and/
or rationalization of functions and re-
sponsibilities;

 Human resource development by for-
mation of sector-relevant skills, i.e., 
training ; and

 Informatics development, i.e., the ju-
dicious introduction of information 
and communication technology. (Schi-
avo & Sundaram, 2000) 

×ÀÄÀÂÕÈ ÁÈÉ ÁÎËÃÎÕ 

ßâöóó óòãààð ñóðãàëò, ºðãºí óòãààð 
çàõèðãààíû çîõèîí áàéãóóëàëòàä 
íºëººòýé, èíñòèòóöèéí øèíæòýé 
àëèâàà ººð÷ëºëòèéã îéëãîäîã. ×àäàâõè 
áèé áîëãîõ äºðâºí á¿ðýëäýõ¿¿í õýñýã 
íü: 

 Èíñòèòóöèéí õºãæèë – ¿ð àøèã 
áàãàòàé ä¿ðýì æóðìààñ ¿ð àøèãòàé 
ä¿ðýì æóðàì ðóó øèëæèõ, ýíý íü 
òóõàéí ñàëáàð äàõü çàðäàë áóóðñàí 
ýñýõýýð õýìæèãäýíý; 

 Áàéãóóëëàãûí õºãæèë – ¿ð 
àøèãòàé ä¿ðýì æóðàìä çîõèöóóëàí 
áàéãóóëëàãûí á¿òöèéã ººð÷ëºõ, ÷èã 
¿¿ðýã, õàðèóöëàãûã îíîâ÷òîé áîëãîõ;

 Õ¿íèé íººöèéí õºãæèë – ñóðãàëò 
ÿâóóëàõ çýðãýýð òóõàéí ñàëáàðò 
øààðäëàãàòàé óð ÷àäâàð áèé áîëãîõ; 

 Ìýäýýëëèéí òåõíîëîãèéí õºãæèë – 
ìýäýýëýë õàðèëöààíû òåõíîëîãèéã 
íýâòð¿¿ëýõ áîëíî. (Øèàâî & 
Ñóíäàðàì, 2000)  

CENTRALIZATION 

Centralization is the concentration of au-
thority or responsibility for a function in 
a single office within an organization or a 
single organization within a sector or in-
stitution. Process by which government 
services, power (budgeting, taxation, 
policy, etc.) are carried out at the central 
or national level of government. The re-
tention of decision-making authority and 
responsibility in the upper echelons of an 
organization. 

ÒªÂËªÐªË 

Àëèâàà ÷èã ¿¿ðãèéí òàëààðõè 
õàðèóöëàãà, ýðõ ìýäýë òóõàéí 
áàéãóóëëàãûí íýã íýãæ þìóó, ýñâýë 
òóõàéí ñàëáàðûí íýã áàéãóóëëàãàä 
òºâëºðºõ. Òºðèéí á¿õ ¿éë÷èëãýý, ýðõ 
ìýäëèéã (òºñºâ, òàòâàð, áîäëîãî ã.ì.) 
çàñãèéí ãàçðûí òºâ, ýñâýë ¿íäýñíèé 
ò¿âøèí õýðýãæ¿¿ëýõ ¿éë ÿâö. Øèéäâýð 
ãàðãàõ ýðõ ìýäýë, õàðèóöëàãûã 
áàéãóóëëàãûí äýýä øàòàíä áàðèõ. 
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CHECKS AND BALANCES 

Power is divided among three branches 
of the government (legislature, execu-
tive, judiciary), each of which checks – 
that is, restrains – and balances the oth-
ers. The branches share certain powers 
but also exercise some exclusive powers. 
Such checks and balances are essential 
to complement the political accountabil-
ity of the government to the population, 
which is exercised through periodic elec-
tions. (Schiavo & Sundaram, 2000)

ÕßÍÀËÒ ÒÝÍÖÂÝÐ 

Ýðõ ìýäýë òºð çàñãèéí ãóðâàí 
ñàëààíä (õóóëü òîãòîîõ, ã¿éöýòãýõ, 
ø¿¿õ) õóâààãääàã áºãººä ñàëàà á¿ð 
òóñ òóñûí ýðõ, ¿¿ðãèéí äàãóó áóñàä 
ñàëáàðò õÿíàëò òàâüæ òýíöâýðæ¿¿ëæ 
áàéäàã. Èéì õÿíàëò òýíöâýð çàñãèéí 
ãàçðààñ èðãýäèéí ºìíº õ¿ëýýõ, ýýëæèò 
ñîíãóóëèàð äàìæèí õýðýãæäýã óëñ 
òºðèéí õàðèóöëàãûí òîãòîëöîîã 
áýõæ¿¿ëýõýä ÷óõàë à÷ õîëáîãäîëòîé 
áàéäàã. (Øèàâî & Ñóíäàðàì, 2000)

CITIZENSHIP

Citizenship is the condition or status 
of a citizen, with its rights and duties. 
Citizenship is the legal relationship be-
tween citizens and their government and 
country. Citizens owe their government 
loyalty, support, and service. The gov-
ernment owes the citizens the protection 
of constitutionally guaranteed rights to 
life, liberty, property, and equal jus-
tice under law. Citizenship in a democ-
racy entails serious responsibilities. For 
example, good citizens in a democracy 
exhibit civic engagement, which means 
they are ready, willing, and able to use 
their constitutionally protected politi-
cal rights to advance the common good. 
Citizens are expected to be loyal and pa-
triotic, to assume responsibility for the 
defence of their country against inter-
nal and external threats or attacks. Citi-
zenship also entails certain duties, such 
as paying taxes, serving on juries when 
summoned, joining the country’s armed 
forces if drafted, and obeying the laws. 

ÈÐÃÝÍÈÉ ÕÀÐÜßÀËÀË

Èðãýíèé ýðõ ç¿éí ñòàòóñûã ò¿¿íèé 
ýðõ, ¿¿ðýãòýé õàìò òîäîðõîéëñîí íýð 
òîìü¸î. Èðãýíèé õàðüÿàëàë áîë èðãýä, 
òóõàéí óëñûí òºð çàñàã õîîðîíäûí ýðõ 
ç¿éí õàðèëöàà þì. Èðãýä òºð çàñàãòàà 
¿íýí÷ áàéõ, äýìæëýã, ¿éë÷èëãýý 
¿ç¿¿ëýõ, òºð çàñàã íü èðãýäýä ¿íäñýí 
õóóëèàð îëãîñîí àìüä ÿâàõ ýðõ, ýðõ 
÷ºëºº, ºì÷ëºõ ýðõ, õóóëèéí ºìíº 
òýãø áàéõ ýðõèéã õàìãààëàõ ¿¿ðýãòýé 
áàéäàã. Àðä÷èëñàí òîãòîëöîîíä èðãýí 
÷óõàë ¿¿ðýã, õàðèóöëàãàòàé áàéäàã. 
Æèøýý íü, àðä÷èëñàí íèéãýìä ñàéí 
èðãýí áàéõûí òóëä ¿íäñýí õóóëèàð 
îëãîñîí óëñ òºðèéí ýðõèéã íèéòèéí 
ñàéí ñàéõíû òóñûí òóëä àøèãëàõ, º.õ. 
íèéãìèéí àìüäðàëä îðîëöîõ áýëòãýë, 
äóð õ¿ñýë, ÷àäâàðòàé áàéõ õýðýãòýé. 
Èðãýä ýõ îðîíäîî ¿íýí÷ áàéõ, äîòîîä, 
ãàäààäûí àþóë çàíàë òóëãàðñàí 
íºõöºëä ýõ îðíîî õàìãààëàõ ¿¿ðýãòýé 
áàéäàã. Õàðüÿàò áàéñíààð òàòâàð 
òºëºõ, ø¿¿õèéí çàðëàí äóóäàõ àâñàí 
òîõèîëäîëä õ¿ðýëöýí èðýõ, öýðãèéí 
àëáà õààõ, õóóëü ñàõèí áèåë¿¿ëýõ çýðýã 
òîäîðõîé ¿¿ðýã õ¿ëýýäýã. 

CITIZENS’ CHARTER

Citizens’ charter is an explicit and pub-
lic statement of service standards and 
obligations to serve as a guide for the 
government agency’s behaviour and can 
vary from a general statement of per-
formance standards to a detailed list of 

ÈÐÃÝÍÈÉ ÝÐÕÈÉÍ ÒÓÍÕÀÃ

Èðãýíèé ýðõèéí òóíõàã íü çàñãèéí 
ãàçðûí áàéãóóëëàãà ¿éë àæèëëàãààíäàà 
óäèðäàìæ áîëãîõ ¿éë÷èëãýýíèé 
ñòàíäàðò, õ¿ëýýõ ¿¿ðãèéã íèéòýä 
òóñãàéëàí çàðëàñàí ìýäýãäýë áºãººä ýíý 
íü ã¿éöýòãýëèéí ñòàíäàðòûí åðºíõèé
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rights of citizens. The charter is based on 
the premise that since citizens contribute 
to all public services as taxpayers and 
have basic rights as members of society, 
they are entitled to public services of a 
certain degree of quality, responsiveness, 
and efficiency. (Schiavo & Sundaram, 
2000)

òîäîðõîéëîëòîîñ ýõëýýä èðãýíèé 
ýðõèéí äýëãýðýíã¿é æàãñààëò õ¿ðòýë 
òºðºë á¿ðèéí õýëáýðòýé áàéäàã. Òóíõàã 
íü èðãýä òàòâàð òºëºã÷èéíõºº õóâüä 
òºðèéí á¿õ ¿éë÷èëãýýíä õóâü íýìýð 
îðóóëæ, íèéãìèéí ãèø¿¿íèé õóâüä 
ýäëýõ ¿íäñýí ýðõèéíõýý õ¿ðýýíä òºðººñ 
òîäîðõîé ÷àíàðûí, õºíãºí øóóðõàé, ¿ð 
àøèãòàé ¿éë÷èëãýý àâàõ ýðõòýé ãýñýí 
ñàíààíä ¿íäýñëýñýí áàéäàã. (Øèàâî & 
Ñóíäàðàì, 2000)

CITIZENS’ REPORT CARDS

A citizen report card is a new way to 
rate different service providers from a 
user perspective and to utilize the rating 
to make the providers more accountable 
to the people. User feedback is a cost-
effective way for a government to find 
out whether its services are reaching the 
people, especially the poor. (UN, 2007)

ÈÐÃÝÄÈÉÍ ¯ÍÝËÃÝÝÍÈÉ ÊÀÐÒ 

Òºðºë á¿ðèéí ¿éë÷èëãýýíä 
õýðýãëýã÷äýýð ¿íýëãýý ºã¿¿ëæ, ò¿¿íèéã 
¿éë÷èëãýý ¿ç¿¿ëýã÷ áàéãóóëëàãóóäûã 
èðãýäèéí ºìíº èë¿¿ õàðèóöëàãà 
õ¿ëýýäýã áîëãîõîä àøèãëàæ áàéãàà 
øèíý àðãà õýðýãñýë. Õýðýãëýã÷äèéí 
ñàíàà áîäëûã ñóäëàõ íü çàñãèéí ãàçðûí 
¿éë÷èëãýý èðãýä, ò¿¿íèé äîòîð ÿäóó 
èðãýäýä õ¿ð÷ áàéãàà ýñýõ òàëààð 
ìýäýýëýë îëæ àâàõ ºðòºã áàãàòàé àðãà 
çàì þì. (Í¯Á, 2007) 

CIVIL SERVICE/ PUBLIC SERVICE  

A body composed of those public ser-
vants that are subject to the rules and 
regulations defined in the Civil Service 
Statute.

ÒªÐÈÉÍ ÀËÁÀ

Òºðèéí àëáàíû òóõàé õóóëèàð 
òîãòîîñîí ä¿ðýì æóðìààð ýðõ, ¿¿ðýã 
íü çîõèöóóëàãääàã àëáàí õààã÷äààñ 
á¿ðäñýí àëáà. 

CIVIL SERVICE COMMISSION 

The mandate of a civil service commis-
sion includes administering competitive 
examinations and selecting the successful 
candidates according to transparent and 
objective criteria. The central PSC also 
enforces the merit principle in promo-
tions and senior appointments; assists the 
government in recruiting and managing 
a senior executive service; regulates dis-
ciplinary procedure; hears appeals from 
employees; and is consulted before ma-
jor penalties for misconduct are assessed. 
(Schiavo & Sundaram, 2000)

ÒªÐÈÉÍ ÀËÁÀÍÛ ÇªÂËªË

Òºðèéí àëáàíû çºâëºëèéí ýðõëýõ 
àæèë íü ºðñºëäººíò øàëãàëò çîõèîí 
áàéãóóëàõ, èë òîä, áîäèòîé çàð÷ìûí 
äàãóó õ¿ì¿¿ñèéã ñîíãîí øàëãàðóóëàõ 
áîëíî. Òºðèéí àëáàíû òºâ êîìèññ íü 
ìºí àëáàí òóøààë äýâø¿¿ëýõ, óäèðäàõ 
àëáàí òóøààëä òîìèëîõ ÿâöàä ìåðèò 
çàð÷ìûã ìºðä¿¿ëýõ; óäèðäàõ àëáàí 
òóøààëòíûã ñîíãîí øàëãàðóóëàõ, 
òîìèëîõîä çàñãèéí ãàçàðò òóñëàõ; 
ñàõèëãûí ä¿ðýì æóðìûí õýðýãæèëòèéã 
çîõèöóóëàõ; àæèëëàã÷äààñ èð¿¿ëñýí 
ãîìäëûã øèéäâýðëýõ; òºðèéí àëáàí 
õààã÷äûí áóðóóòàé ¿éëäýëä òîìîîõîí 
øèéòãýë íîãäóóëàõ øèéäâýð ãàðãàõûí 
ºìíº çºâëºõ ¿¿ðýãòýé áàéäàã. (Øèàâî & 
Ñóíäàðàì, 2000)  
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CIVIL SERVICE REFORM

Civil Service reforms establish or adjust 
the duties, responsibilities and obliga-
tions of public employees, pay levels, re-
cruitment procedures, incentives, train-
ing and career development rules, and 
ethical standards. (UN, 2007)

ÒªÐÈÉÍ ÀËÁÀÍÛ ØÈÍÝÒÃÝË  

Òºðèéí àëáàí õààã÷äûí õèéæ ã¿éöýòãýõ 
àæèë ¿¿ðýã, õàðèóöëàãà, öàëèíãèéí 
õýìæýý, àæèëä àâàõ, òîìèëîõ, 
óðàìøóóëàõ, ñóðãàõ, àëáàí òóøààë 
äýâø¿¿ëýõ æóðàì, ¸ñ ç¿éí ñòàíäàðò 
òîãòîîõ, øèíý÷ëýõ àñóóäëóóäûã 
õàìàðäàã. (Í¯Á, 2007)

CIVIL SOCIETY ORGANISATIONS

“Civil society” fills the space between the 
individual and the state, and comprises 
voluntary groups and associations of all 
kinds—professional, religious, cultural, 
etc. A strong and active civil society is 
the foundation for good governance, pro-
viding contestability for the government,

productive relationships among people, 
opportunities to influence policy, advo-
cacy for the poor, and mechanisms for 
participation. Civil society organizations, 
however, are not necessarily intended to 
act in the public interest, and also in-
clude associations and lobbies formed for 
sectarian or vested business interests. 
Civil society organizations can be formal 
(e.g., trade unions) and governed by codi-
fied rules, or informal (e.g., squatters’ as-
sociations). (Schiavo & Sundaram, 2000)

ÈÐÃÝÍÈÉ ÍÈÉÃÌÈÉÍ 
ÁÀÉÃÓÓËËÀÃÀ

 “Èðãýíèé íèéãýì” íü õóâü õ¿í áà òºð 
çàñãèéí õîîðîíäõè îðîí çàéã íºõºæ 
áàéäàã áºãººä  ìýðãýæëèéí, øàøíû, 
ñî¸ëûí ãýõ ìýò òºðºë á¿ðèéí ñàéí 
äóðûí á¿ëýã, õîëáîîäîîñ á¿ðääýã. 
Õ¿÷òýé  èðãýíèé íèéãýì íü çàñãèéí 
ãàçðûí ¿éë àæèëëàãààíä õÿíàëò òàâèõ, 
õ¿ì¿¿ñèéí äóíä á¿òýýë÷ õàðèëöàà 
áèé áîëãîõ, áîäëîãîä íºëººëºõ áîëîìæ 
á¿ðä¿¿ëýõ, ÿäóóñûí òºëºº óõóóëãà 
íºëººëëèéí àæèë õèéõ, îðîëöîîíû 
ìåõàíèçì áèé áîëãîõ çàìààð ñàéí 
çàñàãëàëûí ¿íäñèéã òàâüæ ºãäºã. Õàðèí 
èðãýíèé íèéãìèéí áàéãóóëëàãà á¿ð 
íèéòèéí àøèã ñîíèðõîëä ¿éë÷èëäýãã¿é 
áºãººä òýäíèé äîòîð øàøíû,  ýñâýë 
áèçíåñèéí ÿâöóó ýðõ àøãèéí òºëºº 
áàéãóóëàãäñàí ýâñýë õîëáîîä, óõóóëãà 
íºëººëëèéí (ëîááè) á¿ëã¿¿ä ÷ áàéäàã. 
Èðãýíèé íèéãìèéí áàéãóóëëàãóóä íü 
àëáàí ¸ñíû (¿éëäâýð÷íèé ýâëýë ãýõ 
ìýò), òîãòñîí ä¿ðýì æóðàìòàé ýñâýë 
àëáàí áóñ (øèëæèí ñóóðüøèã÷äûí 
õîëáîî ãýõ ìýò) áàéæ áîëíî. (Øèàâî & 
Ñóíäàðàì, 2000) 
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ABSTRACTS

1. Self regulation of media: Journalist’s code of ethics and media consul. 
Ts.Onon (4-10)

 Although journalists have a code of ethics it’s unclear who will be responsible for 
implementing, monitoring. Author offered Media consul – association of mass media.

2. Mongolian Investment Policy and it’s effectiveness. 
Ch. Ulaan (11-15)

 From state budget was spent 2020.9 billion tugrug to the investment last five years. 
In contrast with previous five years it is more than ten times. Rapidly increasing an 
amount of state investment requires careful attention for question of effectiveness 
of Mongolian investment policy.

3. Does the Globalization of Anti-corruption Law Help Developing Countries?
Kevin E. Davis (16-56)

 What role do foreign institutions play in combating political corruption in developing 
countries?  This chapter begins by describing the recently developed transnation-
al anti-corruption regime, which encompasses legal instruments ranging from the 
dedicated multilateral agreements sponsored by the OECD and the United Nations, 
to the anti-corruption policies of international financial institutions, to components 
of the international anti-money laundering regime, international norms governing 
government procurement, and private law norms concerning enforcement of cor-
ruptly procured contracts.  

4. Symposium on Strengthening Global Leadership and Cooperation against Corruption
Giovanni Gallo (57-64)

 Author highlighted importance of United Nations Convention against Corruption. 
Also he gave attention that the success of the UN anti-corruption Convention will 
be measured by the ability of States and their leaders to implement the measures 
to combat corruption. There are some instruments such a preventive work, crimi-
nalization and law enforcement, international co-operation, asset recovery and ets.

5. Requirement to renew penalty policy and Criminal law reform
D. Bayarsaikhan (65-72)

 Although it passed 8 years, since the adoption of the Criminal Code of Mongolia, 
there have appeared omissions in the Criminal Code in a number of parts and provi-
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sions, thus the need to adjust and remove them has arisen simultaneously. Accord-
ing to the judicial practice, in the last 15 years, 70% of the penaltys imposed by the 
courts are sentences of imprisonment, 45% have been canceled or changed. This has  
demonstrated the  negative tendency regarding this matter.  Although the system 
of Criminal law of Mongolia and Continental law system (civil law) have analogous 
aspects; the sources, principles, judicial practice are very different. Meanwhile, it is 
similar to Russian criminal law system in many ways.   It is substantial to replace 
the penalty policy of the criminal law to humanitarian one, extend the types of pen-
alty other than imprisonment, correct and eliminate the omissions in the Criminal 
Code, improve the effectiveness of the penalty and do reforms in the Criminal Code.    

6. Research on Corruption A policy oriented survey
Jens Chr. Andvig and Odd-Helge Fjeldstad, Inge Amundsen, Tone Sissener,
Tina Soreide                                                                           (73-84)

 This survey, “Research on Corruption. A Policy Oriented Survey”, is an overview of 
contemporary corruption research. The main objective is to present research that 
is relevant for foreign aid policies to developing countries. Authors have focused 
on recent academic research. Thus, while a survey of the output of public commis-
sions dealing with corruption would be useful, this is not covered by this study. 
Moreover, to make the survey accessible for a multidisciplinary audience, the most 
abstract and technical parts of the literature are presented in a non-technical way, 
emphasising the intuition behind the models. In spite of its limitations we hope this 
survey will be considered useful – and used –by researchers, students, develop-
ment practitioners and aid officials.

7. Corruption and (In)security
Transparency International working paper 04/2008 (85-96)

 The threat of foreign invasion is no longer the only concern dominating the security 
agenda of states. The list of dangers includes the menace posed by non-state actors 
and terrorist groups as well as broader social, economic and environmental risks. 
Whether internal or external, these pressures are breeding violence and corruption, 
undermining state security and destabilising the global system. For security policies 
to be effective states must recognise and respond to how corruption ignites and 
magnifies these dangers. In some countries and regions corruption is the facilitator 
of insecurity. 

8. Glossary of concepts and terms in governance
Ts. Davaadulam (97-102)

 This glossary is first source of concepts and terms in governance translated into 
Mongolian language. This will be useful for researchers, practitioners, students.
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